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Subpart  F — Small  Citias  Program 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  the 
mechanisms  for  distribution  by  HUD 
of  discretionary  community  develop¬ 
ment  block  grants  as  authorized  by 
section  106  of  the  Housing  and  Com¬ 
munity  Development  (HCD)  Act  of 
1974.  The  discretionary  program,  now 
designated  the  Small  Cities  Program, 
has  been  substantially  revised  to  incor¬ 
porate  both  the  statutory  changes  in¬ 
cluded  in  the  1977  Housing  and  Com¬ 
munity  Development  Act  and  new  ad¬ 
ministrative  initiatives. 

EFFECTIVE  DATE:  March  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Subpart  F:  James  N.  Forsberg.  Pro¬ 
gram  Standards  Division.  Office  of 
Community  Planning  and  Develop¬ 
ment,  Department  of  Housing  and 
Urban  Development.  Washington. 
D.C.  20410,  202-755-6306. 

SUPPLEMENTARY  INFORMATION: 
On  November  18,  1977,  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment  published  in  the  Federal  Regis¬ 
ter  (42  FR  59654)  proposed  rules  for 
the  Small  Cities  Program,  Subpart  F 
of  24  CFR  Part  570.  Regiilations  gov¬ 
erning  the  discretionary  balances 
grants  were  previously  contained  in 
Subpart  E,  §§570.400  thru  570.402, 
which  the  Department  published  in 
the  Federal  Register  on  October  18, 
1976.  Interested  persons  were  given 
until  December  19,  1977,  to  comment 
on  proposed  Subpart  F. 

Approximately  350  comments  were 
received  concerning  the  proposed  reg¬ 
ulations.  After  full  and  careful  consid¬ 
eration  of  these  public  comments,  we 
have  made  the  following  changes  in 
developing  the  final  rule: 

§  S70.420  GENERAL 

Section  870.420  contained  general  in¬ 
formation  and  set  out  the  basic  frame¬ 
work  for  the  Small  Cities  Program. 

Subsection  (b)  outlined  the  overall 
objectives  for  the  Small  Cities  Pro¬ 
gram.  Several  additions  to  these  objec¬ 
tives  were  suggested  by  the  comments 
and  clarification  of  the  existing  objec¬ 
tives  requested.  Although  we  have  de¬ 
cided  not  to  expand  the  list,  we  have 
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altered  the  language  to  make  the  ob¬ 
jectives  clearer  and  more  applicable  to 
small  communities. 

Subsection  (c)  defined  eligible  appli¬ 
cants.  We  have  changed  the  wording 
to  specify  that  units  of  government 
participating  in  either  an  urban 
county  or  a  metropolitan  city  are  not 
eligible.  Some  respondents  requested 
that  hold-harmless  communities  par¬ 
ticipating  with  an  urban  county  only 
for  the  purpose  of  meeting  the  200,000 
population  level  should  still  be  eligible 
to  apply  for  discretionary  funds.  We 
do  not  believe,  however,  that  such  a 
result  is  legally  permissible  or  adminis¬ 
tratively  desirable. 

Subsection  (d)  defined  the  two  types 
of  programs— Comprehensive  and 
Single  Purpose— available  to  small 
cities.  For  purposes  of  clarification, 
this  subsection  has  been  abbreviated 
to  contain  only  a  general  statement  as 
to  the  existence  and  focus  of  these  two 
elements,  with  the  revised  definitions 
now  contained  in  §  570.423  and 
§  570.427  respectively. 

Subsection  (e)  established  a  system 
for  division  of  funds  between  the  Com¬ 
prehensive  and  Single  Purpose  ele¬ 
ments  based  generally  on  the  relative 
dollar  demand  within  each  copipeting 
jurisdiction,  with  an  anticipated  mini¬ 
mum  reservation  of  30  percent  for 
each  In  most  cases.  The  comments 
were  divided  between  favoring  more 
funds  for  Comprehensive  and  seeking 
a  higher  guarantee  for  Single  Purpose. 
This  section  has  been  completely  re¬ 
vised  to  state  that  25  to  35  percent  of 
the  funds  will  be  reserved  for  the. 
Single  Purpose  Program,  with  the  re-"^ 
mainder  reserved  for  the  Comprehen¬ 
sive  Program,  except  where  the 
demand  for  Comprehensive  Grants 
would  not  justify  a  65  percent  reserva¬ 
tion  or  would  justify  a  reservation  of 
more  than  75  percent.  There  is  no 
demand  experience  on  which  to  make 
allocations  to  the  two  programs  at  this 
time.  We  will  examine  the  demand  in 
programs  this  fiscal  year  for  use  in  al¬ 
locating  funds  between  programs  in 
subsequent  years. 

Subsection  (f)  covered  grant 
amounts  for  each  competition  pool 
and  for  individual  applicants.  In  re¬ 
sponse  to  comments  received,  the  ref¬ 
erence  to  minimum  grants  has  been 
removed  and  the  language  concerning 
maximum  grants  has  been  changed  to 
refer  to  general  ceilings  per  applicant. 
Separate  ceilings  are  allowed  for  mul¬ 
tiyear  commitments  and  joint  applica¬ 
tions.  Although  the  reference  to  Re¬ 
gional  and  Area  Offices  has  been 
eliminated,  we  intend  that  the  estab¬ 
lishment  of  ceilings  be  done  primarily 
by  our  field  offices.  Specific  sugges¬ 
tions.  such  as  basing  ceilings  on  popu¬ 
lation  levels,  will  be  utilized  where  we 
find  them  appropriate. 

Subsection  (g).  which  covered  access 
to  programs,  now  permits  States,  and 


counties  applying  in  behalf  of  other 
units  of  government,  to  submit  preap¬ 
plications  for  both  Comprehensive  and 
Single  Purpose  Grants,  as  suggested 
by  several  commenters. 

Subsection  (h)  concerned  the 
method  for  selecting  grantees.  Several 
commenters  felt  that  the  Area  Offices 
were  given  too  much  discretion  in  re¬ 
jecting  data  submitted.  The  entire  ref¬ 
erence  to  rejection  of  data  has  been 
eliminated.  In  addition,  the  final  docu¬ 
mentations  of  HUD  decisions  on  data 
will  be  available  to  the  general  public, 
not  just  interested  applicants. 

Subsection  (j)  placed  restrictions  on 
communities  with  previous  audit  find¬ 
ings.  A  number  of  comments  opposed 
this  subsection,  with  some  charging 
that  we  were  discriminating  against 
small  communities  since  no  similar 
provision  is  applied  to  entitlement  re¬ 
cipients.  We  believe,  however,  that 
this  restriction,  with  its  waiver  provi¬ 
sion,  is  an  appropriate  and  useful 
check  on  past  participants  in  HUD 
programs.  The  analogy  to  the  entitle¬ 
ment  program  is  not  persuasive  since 
we  have  other  measures  not  applicable 
to  the  discretionary  program  that  can 
be  taken  against  entitlement  grantees 
to  correct  such  situations.  The  degree 
of  seriousness  and  the  timing  Of  such 
audit  findings,  which  were  factors 
mentioned  in  the  comments,  will  be 
considered  in  granting  waivers. 

Subsection  (k)— Program  benefit  to 
low-  and  moderate-income  persons— 
has  been  redesignated  "Program 
Design”  and  has  been  rewTitten  to 
better  express  our  position  with  re¬ 
spect  to  program'benefits. 

§  570.421— APPLICATIONS  BY  STATES  AND 

counties;  joint  applications 

This  section  set  out  the  guidelines 
and  ground  rules  for  applications  by 
States  and  counties  in  behalf  of  them¬ 
selves  or  other  units  of  local  govern¬ 
ment  within  their  jurisdiction  and  for 
joint  applications  by  units  of  local  gov¬ 
ernment. 

A  large  number  of  general  comments 
on  this  section  suggested  that  these 
types  of  applications,  particularly 
joint  applications,  should  be  given 
extra  points  in  the  rating  system. 
While  we  do  wish  to  encourage  such 
applications  where  the  local  needs  and 
administrative  capacities  make  them 
appropriate,  we  do  not  want  them  to 
be  used  simply  as  a  means  for  scoring 
more  points.  Where  these  applications 
are  indeed  appropriate,  the  potential 
increase  in  points  that  are  directly  re¬ 
lated  to  the  design  and  impact  of  the 
proposed  program  should  be  a  suffi¬ 
cient  and  effective  incentive  for  coop¬ 
erative  efforts. 

Subsection  (b)  required  written 
agreements  between  the  units  of  gov¬ 
ernment  paritcipating  in  an  “in  behalf 
of”  application.  Consistent  with  one 
comment,  the  paragraph  has  been 
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changed  to  make  clear  that  both  the 
preapplication  and  the  application 
must  be  pursuant  to  a  written  agree¬ 
ment.  Another  comment  recommend¬ 
ed  that  such  a  written  agreement  be 
required  between  a  State  and  the  local 
govemment(s)  where  the  proposed  ac¬ 
tivities  are  to  be  carried  out  even  when 
the  State  application  is  in  behalf  of 
itself.  This  suggestion  was  not  adopt¬ 
ed.  State  law  may  permit  unilateral 
State  action,  and  while  HUD  certainly 
encourages  cooperation  between 
States  and  their  local  governments,  we 
do  not  wish  to  limit  existing  State  au¬ 
thority  to  carry  out  community  devel¬ 
opment  activities. 

As  suggested  in  the  comments.  Sub¬ 
section  (c)  has  been  revised  to  indicate 
that  the  written  agreement  required 
for  joint  applications  must  cover  both 
the  preapplication  and  application  and 
must  be  submitted  with  the  preappli¬ 
cation. 

Subsection  (d)  has  been  revised  in 
response  to  comments  to  state  explicit¬ 
ly  that  only  units  of  general  local  gov¬ 
ernment  included  in  a  State  or  county 
application  “in  their  behalf”  are  pro¬ 
hibited  from  submitting  their  own 
preapplication. 

Subsection  (e)  proposed  that  only 
data  from  those  incorporated  and  un¬ 
incorporated  areas  where  community 
development  activities  were  proposed 
would  be  used  in  the  selection  criteria 
for  county.  State  and  Joint  applica¬ 
tions.  Several  comments  raised  ques¬ 
tions  as  to  what  this  restriction  meant 
and  how  it  would  be  administered.  The 
final  rule  Is  more  explicit  as  to  what 
data  will  be  considered  and  distin¬ 
guishes  between  county  and  State  ap¬ 
plications  in  behalf  of  themselves  and 
applications  from  these  entities  in 
behalf  of  units  of  general  local  govern¬ 
ment  or  joint  applications. 

Subsection  (e)  also  provided  that 
county.  State,  and  joint  preapplica¬ 
tions  would  be  rated  separately  for  the 
needs  selection  factors  where  their  ac¬ 
cumulated  population  covered  by  the 
preapplication  was  substantially  larger 
than  the  average  population  of  the 
other  applicants  against  whom  they 
were  competing.  A  large  number  of 
comments  expressed  uncertainty  as  to 
exactly  what  this  meant  or  how  it 
would  be  Implemented,  and  some  com¬ 
ments  claimed  that  a  separate  ranking 
would  discourage  such  applications.  It 
was  suggested  that  such  a  separate 
ranking  was  unnecessary  since  only 
data  from  the  area  in  which  activities 
were  proposed  would  be  used  for  these 
selection  criteria.  This  separate  rank¬ 
ing  process  is  now  described  in  Sec¬ 
tions  570.424  and  570.428,  and  has 
been  limited  to  preapplications  from 
counties  and  States  in  behalf  of  them¬ 
selves.  State  preapplications  in  behalf 
of  counties,  and  joint  preapplications 
in  which  a  county  is  participating. 

Subsection  (f)  provided  information 
related  to  the  submission  of  a  Housing 


Assistance  Plan  (HAP)  with  county. 
State  or  joint  applications.  In  response 
to  Several  comments,  the  language  of 
this  subsection  has  been  revised  to 
better  express  the  intended  meaning. 

Subsection  (g)  has  been  clarified  to 
indicate  that  the  restriction  on  the  use 
of  funds  applies  to  units  of  general 
local  government  "participating”  (for¬ 
merly  "included”)  in  an  urban  county 
or  metropolitan  city. 

§  670.423  STATE  PARTICIPATION 

We  are  still  considering  the  com¬ 
ments  received  on  State  Participation 
as  a  result  of  the  solicitation  contained 
in  the  preamble  to  the  proposed  rule 
which  was  published  November  18, 
1977. 

§  570.423  COMPREHENSIVE  PROGRAM 
GENERAL  REQUIREMENTS 

This  section,  which  included  the 
basic  standards  for  Comprehensive 
Grants,  has  been  substantially  reorga¬ 
nized  and  revised. 

The  definition  of  a  Comprehensive 
Program  in  subsection  (a)  has  been  re¬ 
fined.  In  response  to  comments,  the 
requirement  that  the  program  provide 
for  lower  income  housing  has  been 
eliminated  since  it  is  adequately  cov¬ 
ered  by  the  Housing  Assistance  Plan 
mandate. 

Subsections  (b),  (c)  and  (d)  of  pro¬ 
posed  §  570.423,  have  been  eliminated. 
The  portions  of  these  subsections  that 
are  still  relevant  have  been  incorporat¬ 
ed  where  appropriate  in  those  subsec¬ 
tions  dealing  with  fimding  decisions. 
Section  570.423  now  also  contains 
those  portions  of  proposed  Sections 
570.424  and  570.425  that  have  been  re¬ 
tained,  and  §  570.424  et  seq.  have  been 
renumbered  accordingly. 

Subsection  (b)  now  covers  funding 
commitments.  In  response  to  numer¬ 
ous  comments,  it  states  that  HUD  may 
make  commitments  of  up  to  three 
years  for  the  Comprehensive  Program. 
Thus  all  applicants  seeking  a  Compre¬ 
hensive  Grant  may  request  multiyear 
funding.  The  factors  we  will  consider 
in  determining  the  number,  of  years 
for  which  a  commitment  will  be  made 
are  listed.  As  required  by  the  1977  leg¬ 
islation,  we  will  give  special  consider¬ 
ation  for  multiyear  funding  to  those 
hold-harmless  communities  currently 
carrying  out  a  comprehensive  program 
which  are  subject  to  the  phase-out 
provision. 

The  references  to  subsequent  fund¬ 
ing  that  were  previously  in  §  570.424(c) 
are  now  in  subsection  (b).  Many  com¬ 
ments  expressed  concern  about  the 
conditioning  of  future  commitments 
upon  the  availability  of  appropri¬ 
ations.  This  condition,  however,  is  leg¬ 
islatively  mandated.  It  is  intended  to 
limit  HUD’S  obligations  in  case  such 
funds  are  not  provided  by  Congress  in 
future  years.  The  reference  to  the 
annual  Community  Development  Pro¬ 


gram  has  been  retained.  Submission  of 
this  document  is  necessary  to  ensure 
that  the  actions  of  the  applicant  have 
been  and  will  be  consistent  with  its  ap¬ 
proved  application. 

Proposed  §570.425  set  forth  specific 
threshold  requirements  to  be  satisfied 
prior  to  applying  for  a  Comprehensive 
Grant  or  a  multiyear  commitment. 
Subsection  (a)  established  the  follow¬ 
ing  four  requirements  for  Comprehen¬ 
sive  Grant  applications:  2,500  popula¬ 
tion  (waivable),  have  previously  car¬ 
ried  out  a  community  development 
block  grant  program,  have  demon¬ 
strated  adequate  past  performance, 
and  have  the  capacity  to  undertake 
the  proposed  program.  The  first  two 
of  these,  particularly  the  2,500  figure, 
generated  considerable  opposition. 
After  thorough  and  careful  consider¬ 
ation.  we  have  eliminated  both  of 
these  thresholds.  The  latter  two  re¬ 
quirements  have  been  retained  in  sub¬ 
section  (c). 

The  additional  threshold  require¬ 
ment  in  Section  570.425(b)  for  mul¬ 
tiyear  commitments— that  applicants 
must  have  previously  carried  out  a 
comprehensive  community  develop¬ 
ment  block  grant  program— has  also 
been  removed. 

Subsection  (c)  of  §570.425,  now  a 
part  of  §  570.423(c),  set  out  the  factors 
HUD  would  consider  in  evaluating 
past  performance.  Based  on  sugges¬ 
tions  submitted,  we  will  consider  ac¬ 
tions  to  facilitate  the  provision  of  low- 
and  moderate-income  housing,  instead 
of  just  actions  to  facilitate  the  accom¬ 
plishment  of  HAP  goals  ((cK2)(ii)), 
and  we  have  added  development  and/ 
or  implementation  of  a  section  701 
housing  and  land  use  element  to  the 
list  of  possible  positive  actions. 

§  570.424  SELECTION  SYSTEM  FOR 
COMPREHENSIVE  GRANTS 

The  criteria  for  scoring  and  selecting 
preapplications  for  Comprehensive 
Grants  were  contained  in  proposed 
Section  570.426. 

Several  commenters  expressed  con¬ 
fusion  over  the  way  need  was  to  be  de¬ 
fined  in  terms  of  substandard  housing 
in  Section  570.426  (c)  and  (d).  Others 
suggested  that  communities  be  permit¬ 
ted  to  establish  their  own  definition  of 
substandard  housing  and  supply  us 
with  that  information.  Because  of  this 
confusion,  housing  need  will  now  be 
measured  in  only  two  ways— by  over¬ 
crowding.  and  by  lack  of  plumbing. 
This  information  is  supplied  by  the 
Bureau  of  the  Census  and  is  available 
for  every  potential  applicant.  It  pro¬ 
vides  a  uniform  standard  for  compar¬ 
ing  housing  needs.  To  permit  individ¬ 
ual  localities  to  define  housing  need 
would  not  supply  us  with  standard¬ 
ized,  consistent  information  which 
would  permit  us  to  make  valid  com¬ 
parisons.  Although  we  recognize  that 
the  Bureau  of  Census  inform*'*^''*"  to 
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be  used  is  perhaps  outdated  to  some 
extent,  it  is  the  only  national’  data 
available  for  this  purpose. 

Numerous  comments  were  received 
concerning  the  weighing  of  the  needs 
factors  in  §  570.426  (a-d).  Most  com¬ 
munities  felt  that  the  double  weighing 
of  absolute  numbers  was  unfair  to 
smaller  conununities.  We  have  decided 
to  keep  the  weighted  system  because 
we  believe  it  provides  an  accimite  re¬ 
flection  of  relative  need  among  appli¬ 
cants.  “Proportion  of  need”  is  still  in¬ 
cluded  to  recognize  those  situations 
where  a  community’s  needs  represent 
a  significant  portion  of  its  housing  or 
population.  The  discretionary  selec¬ 
tion  system  has  used  equal  weighing 
of  absolute  numbers  and  proportion  in 
the  past,  with  the  results  showing  an 
advantage  for  the  smaller  communi¬ 
ties.  Funds  to  such  communities  have 
far  exceeded  their  percentage  of  the 
persons  residing  in  cities  under  50.000. 
Greater  emphasis  on  absolute  num¬ 
bers  should  correct  this. 

Many  comments  were  received  con¬ 
cerning  the  number  of  program  design 
criteria  (§  570.426(e))  that  had  to  be 
addressed  by  a  community.  Most  com¬ 
munities  felt  that  they  could  not 
design  a  program  that  addressed  six 
criteria.  'Therefore,  we  have  reduced 
the  number  of  criteria  that  must  be 
addressed  to  four,  with  the  points  ad¬ 
justed  to  achieve  a  better  indication  of 
the  quality  of  programs.  Several  of  the 
criteria  have  been  changed  for  clarifi¬ 
cation.  Because  of  comments  received, 
we  have  also  removed  the  Housing  Op¬ 
portunity  Plan  and  impact  beyond  the 
local  jurisdiction  as  separate  criteria. 
Factors  which  we  may  consider  in  as¬ 
sessing  a  program  have  been  included 
in  §  570.424(e).  Although  several  com¬ 
munities  felt  the  design  criteria  w'ere 
developed  to  express  a  preference  by 
us  for  certain  activities,  this  is  not  the 
case.  The  criteria  should  permit  a 
community  to  define  its  own  needs 
and  develop  a  program  to  address 
those  needs. 

Various  comments  were  made  con¬ 
cerning  the  criterion  dealing  with  the 
impact  of  the  program  on  other  Feder¬ 
al  programs  or  policies.  This  is  one  of 
the  factors  contained  in  the  statute 
and  must  be  included  in  the  system. 
Suggestions  were  also  made  to  include 
State  programs  in  this  factor.  This  was 
rejected  because  State  programs  and 
plans  are  provided  recognition  in 
(eKlKvili). 

Subsection  (f)— benefit  to  low-  and 
moderate-income  persons— has  been 
revised.  There  was  concern  that  this 
proposed  rule  encouraged  citywide 
projects  and  provided  an  additional 
factor  that  favored  the  larger  commu¬ 
nities.  Also,  in  many  cases  the  criteria 
required  considerable  data  that  were 
not  readily  available  to  either  the  De¬ 
partment  or  applicants.  The  new 
method  of  assessing  benefit  will  re¬ 


quire  the  applicant  to  provide  an  esti¬ 
mate  of  the  amount  of  the  requested 
funds  that  will  be  used  to  benefit  low- 
and  moderate-income  persons.  Appli¬ 
cants  will  then  be  ranked  based  on  the 
percent  of  fluids  requested  that  will  be 
so  used.  This  will  require  defining  the 
total  beneficiaries  of  each  element  of 
the  program  and  then  determining 
how  many  of  the  beneficiaries  are  of 
low-  and  moderate-income.  This  factor 
will  ensure  that  those  programs  pro¬ 
viding  the  greatest  benefit  to  low-  and 
moderate-income  persons  receive  pref¬ 
erence. 

Several  comments  expressed  concern 
over  the  two  performance  criteria  of 
subsection  (g),  (previously  paragraph 
h),  housing  and  equal  opportunity.  We 
view  the  housing  criteria  as  an  effec¬ 
tive  way  to  reward  those  communities 
that  are  taking  positive  actions  to  ad¬ 
dress  their  low-  and  moderate-income 
housing  needs.  While  a  community’s 
performance  in  housing  will  be  evalu¬ 
ated  before  it  will  be  considered  for  a 
grant,  these  criteria  should  serve  as  an 
additional  incentive  for  communities 
to  actively  seek  out  means  and  re¬ 
sources  for  meeting  their  housing 
goals.  Two  of  the  factors 
($  570.424(g)(1)  (i)  and  (v))  can  be  met 
by  communities  that  have  not  received 
housing  assistance  recently,  but  are 
taking  steps  to  provide  fair  housing 
within  their  communities. 

Many  communities  expressed  con¬ 
cern  over  the  equal  opportunity  crite¬ 
rion  because  they  did  not  have  minor¬ 
ities  in  their  community  and  because 
of  the  nebulous  nature  of  the  standard 
that  would  be  used  to  award  points. 
The  wording  has  been  changed  in 
(g)(2)  to  establish  a  measurable  stan¬ 
dard  that  can  be  used  to  make  the  de¬ 
termination.  Points  may  be  awarded 
based  on  past  contracting  of  the  appli¬ 
cant  with  minority  owned,  controlled, 
or  managed  businesses,  and  based  on 
the  employment  of  minorities  by  the 
applicant.  We  believe,  in  view  of  our 
equal  opportunity  objectives,  it  is  very 
important  to  reward  those  communi¬ 
ties  who  have  provided  opportunities 
for  minorities. 

A  large  number  of  comments  sug¬ 
gested  that  points  be  awarded  to  hold- 
harmless  phase  out  communities. 
Others  recommended  that  such  com¬ 
munities  be  guaranteed  funding  with¬ 
out  going  through  the  rating  process  if 
they  could  demonstrate  continuing 
need,  with  a  Letter  of  Intent  submit¬ 
ted  in  lieu  of  a  preapplication.  While 
we  strongly  believe  that  all  applicants, 
including  hold-harmless  communities, 
should  be  awarded  grants  based  on 
competition,  we  recognize  the  legiti¬ 
mate  concerns  of  those  communities 
which  are  experiencing  a  phase-out  of 
their  assured  source  of  funding.  To 
promote  continuity  in  local  programs, 
subsection  (i)  now  provides  25  points 
for  those  communities  currently  carry¬ 


ing  out  a  comprehensive  community 
development  program  and  which  are 
subject  to  the  phase-out  provisions. 

Subsection  (j)  has  been  amended  to 
include  authority  for  the  field  offices 
to  invite  backup  applications. 

Concern  was  expressed  that  the 
grouping  process  used  to  determine 
actual  points  in  §  570.426  was  too  com¬ 
plex  and  confusing.  We  also  feel  that 
the  system  might  contain  some  inequi¬ 
ties  in  providing  a  point  spread  far  In 
excess  of  the  actual  difference  be¬ 
tween  applicants.  Therefore,  the  con¬ 
cept  of  grouping  and  assigning  points 
by  groupings  has  been  eliminated.  In 
its  place,  we  will  use  a  system  whereby 
points  are  awarded  based  on  each  ap¬ 
plicant’s  comparison  with  the  highest 
rated  applicant  for  each  factor. 

§570.425  PRZAPPLICATIONS  FOR 
COMPREHENSIVE  GRANTS 

This  section,  designated  §570.427  in 
the  proposed  regulations,  describes 
what  must  be  Included  in  preapplica¬ 
tions  for  Comprehensive  Grants.  Sev¬ 
eral  commenters  suggested  elimination 
of  the  preapplication  for  hold-harm¬ 
less  communities  and  use  of  the  Letter 
of  Intent  in  lieu  of  the  preapplication. 
The  law  specifies  certain  factors  that 
must  be  considered  in  selecting  among 
grantees,  and  only  by  rating  all  gran¬ 
tees  against  the  criteria  can  the  De¬ 
partment  determine  which  applicants 
most  effectively  address  the  criteria 
and  should  be  invited  to  proceed  with 
a  full  application.  Both  Houses  of  Con¬ 
gress  in  their  Committee  Reports, 
cited  studies  indicating  that  the  hold- 
harmless  grants  have  a  very  low  corre¬ 
lation  with  communities’  development 
needs.  For  these  reasons,  we  are  re¬ 
quiring  the  hold-harmless  communi¬ 
ties  to  submit  preapplications. 

Subsection  (a)  has  been  changed  to 
refer  to  OMB  Circular  A-102  rather 
than  Federal  Management  Circular 
74-7  to  reflect  the  current  designation 
for  the  document. 

Paragraph  (a)(2)(iv)  has  been  added 
to  reflect  the  revised  method  of  assess¬ 
ing  benefit  under  §  570.424(f).  Appli¬ 
cants  will  have  to  specify  the  total 
number  of  persons  benefitting  from 
each  component  of  the  program  and 
the  number  of  low-  and  moderate- 
income  persons  benefitting. 

Several  comments  suggested  that 
§  570.426(b)  (iii)  and  (v)  were  overlap¬ 
ping  requirements.  Both,  however, 
have  been  retained  in  suteection  (a). 
Paragraph  (iii)  requires  only  the  infor¬ 
mation  pertaining  to  the  Program 
Factor  (§  570.424(e)),  whereas  para¬ 
graph  (V)  requests  information  from 
those  applicants  addressing  the  selec¬ 
tion  criteria  contained  in  §  570.424  (q) 
and  (h). 

Most  of  the  comments  on  proposed 
Section  570.426  dealt  with  subsection 
(d).  Program  Benefit  to  low-  and  mod¬ 
erate-income  persons.  Many  felt  that 
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this  requirement  did  not  give  full  rec¬ 
ognition  to  the  many  objectives  of  the 
Act,  it  did  not  take  into  account  the 
character  of  smaller  cities  where  much 
of  the  low-  and  moderate-income  pop¬ 
ulation  is  not  concentrated,  and  would 
not  permit  applicants  to  design  a  pro¬ 
gram  to  address  their  most  critical 
needs.  Others  suggested  that  the  “ex¬ 
ception”  category  be  expanded  to  per¬ 
haps  30  percent. 

In  view  of  the  changes  that  have 
been  made  in  §  570.424(e),  Program 
Design  Criteria,  which  relate  the  crite¬ 
ria  to  the  impact  of  the  program  on 
low-  and  moderate-income  persons, 
and  the  revised  method  used  to  mea¬ 
sure  benefit  imder  §  570.424(f),  which 
will  look  at  the  percent  of  dollars  a 
community  requests  which  will  benefit 
low-  and  moderate-income  persons,  the 
requirements  contained  in  §  570.426(d) 
have  been  removed  from  the  Small 
Cities  regulations.  Thus,  even  though 
we  have  removed  the  strict  rule  that 
no  more  than  25  percent  of  the  funds 
be  used  for  activities  which  do  not 
benefit  low-  and  moderate-income  per¬ 
sons,  the  selection  system  is  designed 
to  select  those  applicants  that  meet 
the  needs  of  low-  and  moderate- 
income  persons  most  adequately  and 
propose  to  expend  the  greatest  propor¬ 
tion  of  the  funds  requested  on  low- 
and  moderate-income  persons.  In  addi¬ 
tion,  §570.420(k)  now  contains  the 
general  mandate  that  each  proposed 
program  must  principally  benefit  low- 
and  moderate-income  persons. 

§  570.436  APPLICATIONS  FOR 
COMPREHENSIVE  GRANTS 

Most  comments  on  this  Section,  for¬ 
merly  $570,428,  related  to  the  Citizen 
Participation  requirements  of  the  enti¬ 
tlement  program  which  were  incorpo¬ 
rated  by  reference  for  the  Small  Cities 
ComiH-ehensive  Program.  These  Citi¬ 
zen  Participation  requirements  are 
being  revised  in  the  final  entitlement 
regulations  to  permit  more  flexibility 
for  communities.  We  believe  it  is  ap¬ 
propriate  to  apply  the  same  Citizen 
Participation  requirements  to  Compre¬ 
hensive  applicants  as  to  entitlement 
applicants,  given  the  intended  similar¬ 
ity  in  the  nature  and  scope  of  the  two 
programs.  The  regulations  do  permit 
the  cost  of  citizen  participation  to  be 
included  as  an  eligible  administrative 
cost  for  reimbursement  if  the  full  ap¬ 
plication  is  approved. 

Other  commenters  felt  that  it  was 
also  not  appropriate  to  apply  the 
entire  set  of  application  requirements 
of  the  entitlement  program  to  the 
Small  Cities  Comprehensive  Program, 
and  that  the  time  permitted  between 
invitation  of  a  full  application  and  its 
submission  would  be  inadequate  in 
view  of  the  application  requirements. 
As  stated  previously,  the  two  programs 
are  similar  in  nature  and,  accordingly, 
the  same  application  requirements 
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should  apply.  Additionally,  since  many 
of  the  Comprehensive  Grant  recipi¬ 
ents  will  be  hold-harmless  communi¬ 
ties,  the  use  of  the  same  application 
requirements  will  permit  these  appli¬ 
cants  to  use  the  same  forms  for  both 
fimding  mechanisms.  With  regard  to 
the  time  constraints,  applicants  for 
Comprehensive  Grants  will  have  the 
period  prior  to  the  preapplication,  in 
addition  to  the  period  between  the 
submission  of  the  preapplication  and 
the  full  application,  to  fully  develop 
the  information  required  with  the  full 
application.  We  will,  if  possible,  pro¬ 
vide  additional  time  for  Comprehen¬ 
sive  Grant  applicants  in  future  fiscal 
years. 

$  570.437  SINGLE  PURPOSE  GRANT 

PROGRAM  GENERAL  REQUIREMENTS 

This  section  was  previously  designat¬ 
ed  §  570.429.  The  proposed  regulations 
provided  in  $  570.429(b)  that  a  commu¬ 
nity  had  to  “substantially  complete” 
any  project  for  which  it  had  received 
funding,  which  was  further  defined  as 
“75  percent  of  the  funds  obligated  and 
50  percent  of  the  funds  expended,” 
before  it  could  apply  for  a  Single  Pur¬ 
pose  Grant.  Commimities  pointed  out 
that  no  such  standard  was  being  ap¬ 
plied  to  Comprehensive  grantees  and 
that  in  many  cases  the  failure  to 
achieve  such  results  was  beyond  the 
control  of  the  applicants.  The  revised 
regulations  removes  this  performance 
standard.  In  lieu  of  this  requirement, 
the  same  performance  standards  as  de¬ 
scribed  in  Section  570.423(c)  will  be  ap¬ 
plied  to  all  previous  recipients  of  dis¬ 
cretionary  grants  in  determining 
whether  or  not  performance  has  been 
adequate  to  consider  them  for  another 
grant. 

Considerable  confusion  resulted  over 
the  apparent  contradictions  in  defin¬ 
ing  a  Single  Purpose  Program.  The 
preamble  indicated  that  a  Single  Pur¬ 
pose  Program  could  consist  of  a  single 
activity  or  a  number  of  activities.  Sec¬ 
tion  570.429(a)  defined  it  as  a  single 
activity  or  project,  and  Section 
570.420(d)(2)  described  it  as  “essential¬ 
ly  one  activity,”  The  definition  in  the 
final  rule  is  now  contained  in 
§  570.427(a)  and  has  been  clarified  to 
explain  that  a  Single  Purpose  preap¬ 
plication  may  consist  of  one  or  more 
projects,  each  involving  one  or  more 
activities  designed  to  address  a  specific 
community  development  need. 

This  clarified  definition  of  Single 
Purpose  Grants  should  permit  commu¬ 
nities  to  imdertake  a  wide-range  of  ac¬ 
tivities.  such  as  street  repairs,  and 
sidewalk  construction,  which  support 
or  are  incidental  to  a  primary  activity. 

Applications  for  Single  Purpose 
Grants  which  propose  substantial  ac¬ 
tivities  to  address  more  than  one 
major  need,  for  example  housing  reha¬ 
bilitation  and  a  major  public  improve¬ 
ments  program,  are  describing  two 
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projects,  each  of  which  will  be  rated 
separately. 

$  570.438  SELECTION  SYSTEM  FOR 
SINGLE  PURPOSE  GRANTS 

The  rating  mechanism  for  the  Single 
Purpose  Program  was  contained  in 
§  570.430  of  the  proposed  rules.  Sever¬ 
al  suggestions  were  made  that  1970 
Census  data  should  not  be  relied  on  to 
rate  communities  under  the  needs  fac¬ 
tors  in  §570.430  (a)  through  (d)  be¬ 
cause  the  data  is  no  longer  relevant 
and  does  not  represent  changes  that 
have  taken  place  since  the  data  was  as¬ 
sembled.  Unfortunately,  the  Census 
data,  as  updated,  are  the  only  uniform 
data  available  in  all  communities  that 
may  be  competing  for  discretionary 
grants.  While  certain  communities  or 
planning  areas  may  have  more  recent 
information,  the  use  of  this  informa¬ 
tion  would  not  be  fair  to  those  commu¬ 
nities  that  do  not  have  such  data. 

Paragraphs  (a)  through  (d).  Needs 
factors;  (f)  Benefit  to  low-  and  moder¬ 
ate-income  persons;  (g)  Performance 
in  housing  and  equal  opportunity  ef¬ 
forts;  and  (i).  Final  ranking;  and  the 
actual  method  for  assigning  scores  for 
each  factor  have  been  stated  in  the 
final  rule  as  proposed  in  Section 
570.428  for  the  reasons  expressed  pre¬ 
viously. 

Various  concerns  were  raised  con¬ 
cerning  the  program  factor, 
§  570.430(e).  Some  commenters  felt  the 
distinction  between  relationship  and 
impact  was  too  hard  to  define.  Others 
felt  the  program  areas  that  would  be 
addressed  were  too  limiting  and  did 
not  let  a  community  design  a  program 
in  such  a  manner  that  they  could  take 
advantage  of  all  the  eligible  activities 
permitted  under  the  legislation.  After 
considering  the  comments,  we  agree 
that  the  difference  between  relation¬ 
ship  and  impact  may  be  too  fine  and 
we  have  eliminated  the  consideration 
of  relationship.  In  view  of  the  revised 
definition  of  Single  Purpose,  which 
will  permit  more  than  one  activity,  we 
have  expanded  the  types  of  activities 
that  can  be  imdertaken.  Concern  was 
also  expressed  that  the  decisions  that 
were  to  be  made  were  too  subjective. 
To  assist  applicants  in  describing  a 
program  in  such  a  manner  that  it  can 
be  considered  equitably  with  others, 
subsection  (e)  now  defines  what  will  be 
considered  in  making  the  assessment 
determinations. 

Several  commenters  asked  for  defini¬ 
tions  of  terms  contained  in  §  570.430(1). 
Other  Factors,  now  subsection  (h)  of 
§570.428.  HUD  field  offices  will  pro¬ 
vide  the  definition  of  those  terms  as 
they  will  be  applied  within  their  juris¬ 
dictions.  Several  comments  were  also 
received  suggesting  that  State  pro¬ 
grams  be  included  in  §  570.430(1 )( 4). 
State  program  recognition  is  provided 
for  within  (hKlKB). 
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§  570.429  PREAPPUCATIONS  FOR  SINGLE 
PURPOSE  GRANTS 

Paragraph  (a)(2)(iv)  reflects  changes 
in  the  proposed  submission  require¬ 
ments  of  §570.431  to  conform  to  the 
new  calculation  of  benefit  to  low-  and 
moderate-income  persons  in 
§  570.428(f). 

Several  commenters  pointed  out 
that  the  proposed  regulations  did  not 
require  a  Citizen  Participation  certifi¬ 
cation  with  the  preapplication.  This 
was  an  oversight  and  the  requirement 
has  been  added  at  (a)(2Kvi).  The  re¬ 
quirement  for  a  Grantee  Performance 
Report  or  status  report  has  also  been 
included  at  (aK4). 

Commenters  suggested  that  too 
much  information  was  required  to  be 
submitted  with  the  preapplication, 
and  that  the  data  requirements  were 
too  extensive.  Changes  made  in  the  se¬ 
lection  criteria  listed  in  §570.428  will 
reduce  the  amount  of  information  re¬ 
quired.  although  we  do  recognize  the 
preapplication  still  requires  substan¬ 
tial  information.  However,  since  we 
want  to  select  the  best  designed  pro¬ 
jects  that  benefit  low-  and  moderate- 
income  persons  to  the  greatest  extent, 
sufficient  information  is  required  to 
permit  us  to  make  reasonable  judg¬ 
ments  and  decisions  that  promote 
these  objectives. 

§  570.430  APPLICATIONS  FOR  SINGLE 
PURPOSE  GRANTS 

Proposed  §  570.432  has  been  substan¬ 
tially  revised  in  subsection  (a)  to  more 
directly  reflect  the  statutory  require¬ 
ments.  As  the  legislation  requires,  ap¬ 
plicants  w'hich  have  a  population  of 
25,000  or  more  or  which  are  Icx^ted  in 
an  urbanized  area  of  a  Standard  Met¬ 
ropolitan  Statistical  Area,  must  submit 
a  summary  of  a  three-year  community 
development  plan  which  identifies  its 
community  development  and  housing 
needs,  describes  a  comprehensive 
strategy  for  meeting  those  needs,  and 
specifies  both  short-  and  long-term  ob¬ 
jectives  to  be  met  by  the  strategy.  As 
the  law  permits,  we  are  exempting  all 
other  applicants  from  this  require¬ 
ment. 

Subsection  (b)  now  also  better  re¬ 
flects  the  statutory  language.  Several 
comments  expressed  the  opinion  that 
the  HAP  requirements  were  too  com¬ 
plex  for  small  communities  to  deal 
with  effectively.  In  response  to  these 
comments  and  other  recommendations 
for  specific  changes,  we  have  attempt¬ 
ed  in  subsection  <c)  to  simplify  the 
HAP  requirements  without  compro¬ 
mising  statutory  intent. 

A  few  comments  recommended  that 
we  make  clear  that  applicants  located 
within  a  county  which  has  an  ap¬ 
proved  HAP.  or  incorporated  areas 
that  wish  to  apply  for  funding  which 
are  in  a  county  preparing  a  HAP.  are 
not  required  to  submit  a  separate 
HAP.  We  have  clarified  this  situation 


by  permitting  such  applicants  to 
submit  the  county’s  plan  “in  lieu  of 
preparing  a  separate  Housing  Assis¬ 
tance  Plan.”  This  arrangement  re¬ 
quires  an  agreement  between  the 
county  and  the  applicant.  We  have 
changed  the  language  pertaining  to 
this  agreement  to  state  that  the  agree¬ 
ment  must  identify  the  applicant’s  fair 
share  of  the  housing  assistance  goals 
and  obligate  the  applicant  to  assume 
responsibility  for  its  fair  share. 

There  were  several  comments  sug¬ 
gesting  that  the  term  “households”  be 
substituted  for  “persons”  and  “fam¬ 
ilies”  in  the  discussion  of  Housing  As¬ 
sistance  Plan  requirements.  We  have 
made  this  change  where  appropriate. 

In  response  to  other  comments, 
paragraph  (cKlXi)  makes  it  clear  that 
the  applicant  is  required  only  to  de¬ 
scribe  the  condition  of  the  housing 
stock  in  the  community.  We  have  also 
added  that  the  required  estimate  of 
vacancy  rates  shall  take  into  account 
only  “non-seasonal,  available”  units. 

As  requested  by  comments,  defini- 
timis  of  the  terms  “tenure”  and 
“household  type”  have  been  added  in 
subsection  (c)  where  appropriate.  The 
definition  of  household  type  has  been 
revised  to  include  elderly,  handi¬ 
capped,  family  and  non-elderly  indi¬ 
viduals,  and  large  family. 

The  specific  reference  to  assessment 
of  the  housing  assistance  needs  of 
handicapped,  female  heads  of  house¬ 
holds  and  each  minority  group  cur¬ 
rently  residing  in  or  expected  to  reside 
in  the  community,  has  been  replaced 
by  the  general  requirement  to  include 
information  on  any  identifiable  seg¬ 
ment  of  the  total  group  of  low-income 
households  in  the  community,  as  some 
commenters  requested. 

Several  comments  suggested  that 
the  “expected  to  reside”  requirement 
be  eliminated  entirely,  or  at  least 
waived  for  communities  with  a  popula¬ 
tion  under  2,500.  This  information, 
however,  is  legislatively  required  from 
all  applicants.  Other  comments  sug¬ 
gested  that  applicants  be  permitted  to 
use  non-statistical  means  to  estimate 
the  number  of  those  exp^ted  to 
reside  in  instances  where  reliable  sta¬ 
tistical  data  are  not  available.  Section 
570.306  of  the  block  grant  regulations 
requires  that  applicants  in  metropoli¬ 
tan  areas  use  the  established  “expect¬ 
ed  to  reside”  formula,  but  non-metro¬ 
politan  applicants  may  use  other 
means  to  estimate  the  number  of 
those  expected  to  reside. 

We  received  a  few  comments  which 
suggested  that  imits  proposed  for  re¬ 
habilitation  in  the  HAP  goals  should 
be  required  to  meet  standards  other 
than  local  housing  codes.  This  provi¬ 
sion  has  been  changed  in  paragraph 
(cK2)  to  require  that  units  proposed 
for  rehabilitation  must  meet,  at  a 
minimum,  the  Section  8  Existing 
Housing  Quality  Standards  upon  com¬ 


pletion.  We  have  retained  the  provi¬ 
sion  that  weatherization  and  other 
similar  activities  will  not  satisfy  reha¬ 
bilitation  housing  assistance  goals. 

Several  comments  requested  that  ap¬ 
plicants  be  permitted  to  submit  re¬ 
quired  information  by  enumeration 
district  as  well  as  census  tract.  Subsec¬ 
tion  (d)  now  allows  applicants  to 
submit  maps  w'hlch  identify  required 
information  by  census  tract,  enumera¬ 
tion  districts,  or  geographic  quadrant 
of  the  community  where  data  from 
census  tracts  or  enumeration  districts 
either  are  unavailable  or  include  a 
substantial  area. 

§  570.431  CITIZEN  PARTICIPATION 

Of  the  numerous  comments  received 
on  the  citizen  participation  (§  570.433), 
the  majority  were  concerned  with  the 
complexity  and  detailed  structure  of 
the  requirements.  Many  comments 
stated  that  the  citizen  participation 
requirements  were  plainly  “big  city 
oriented”  and  did  not  acknowledge  the 
character  of  small  cities  which  lack 
the  resources  necessary  to  comply 
with  such  extensive  requirements.  In 
response  to  these  comments,  the  citi¬ 
zen  participation  requirements  for  the 
Single  Purpose  Program  have  been  ex¬ 
tensively  revised  and  simplified.  Sim¬ 
plification  of  this  Section  is  not  to  be 
construed  as  minimizing  the  impor¬ 
tance  of  citizen  participation,  but  is 
only  intended  to  provide  small  commu¬ 
nities  with  the  flexibility  necessary  to 
achieve  meaningful  citizen  participa¬ 
tion.  We  have  also  restructured  what 
is  the  new  Section  570.431  to  make 
clear  not  only  the  applicant’s  responsi¬ 
bilities,  but  also  the  sequence  of  ac¬ 
tions  which  must  be  taken  at  each 
stage  in  the  preapplication/applica¬ 
tion  process. 

§570.432  SINGLE  PURPOSE  GRANTS  FOR 

IMMINENT  THREAT  TO  PUBLIC  HEALTH 

OH  SAFETY 

A  few  comments  requested  clarifica¬ 
tion  of  the  term  “unique  and  unusual 
circumstance”  used  in  §  570.434(aKl). 
This  phrase  is  not  further  defined, 
however,  because  we  believe  that  the 
phrase  which  follows  it  “•  •  •  not  for 
the  type  of  threat  that  occurs  with 
frequency  in  a  number  of  communities  j 
within  the  state  •  •  •”  adequately  con-  < 
veys  the  idea  that  needs  which  are  eli- 1 
gible  for  Imminent  Threat  funding  | 
must  constitute  a  circumstance  un- ' 
common  for  the  State,  as  well  as  an  j 
imminent  threat  to  public  health  and  | 
safety.  < 

Several  comments  requested  that 
the  level  of  available  funding  for  Im¬ 
minent  Threat  grants  be  increased 
from  15  percent;  a  number  of  other 
comments  suggested  that  the  Immi¬ 
nent  Threat  set  aside  be  decreased. 
We  consider  the  reservation  of  up  to 
15  percent  of  funds  allocated  pursuant 
to  Subpart  B  and  assigned  to  the  Area 
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Office  for  Small  Cities  Grants  in  met¬ 
ropolitan  and  nonmetropolitan  areas 
as  an  adequate  maximum  level  of 
funding  for  the  imminent  threat  needs 
of  most  areas.  Area  Offices  may  decide 
to  reserve  less  than  that  percentage  if 
conditions  within  their  jurisdiction  so 
warrant. 

Several  comments  recommended 
that  we  establish  a  clear  set  of  prior¬ 
ities  within  the  category  of  Imminent 
Threats  to  Public  Health  or  Safety. 
However,  we  have  decided  to  remain 
with  our  original  position  that  the  ur¬ 
gency  and  immediacy  of  the  threat 
shall  be  verified,  on  a  case  by  case 
basis,  by  an  appropriate  authority 
other  than  the  applicant,  prior  to  sub¬ 
mission  of  a  full  application  to  the 
Area  Office  for  concurrence.  This  pro¬ 
vision  is  intended  to  give  the  Area 
Office  a  measure  of  discretion  in  the 
determination  of  imminent  threats.  If 
the  Area  Office  concurs  with  the  find¬ 
ing  that  an  imminent  threat  to  public 
health  and  safety  exists,  a  Single  Pur¬ 
pose  Grant  may  be  awarded  to  allevi¬ 
ate  this  condition,  despite  the  possibil¬ 
ity  that  other  requests  for  imminent 
threat  funding  may  be  received  after 
available  funding  has  been  depleted. 

One  comment  suggested  that  the  re¬ 
quirement  that  all  funds  to  be  commit¬ 
ted  no  later  than  the  end  of  the  fiscal 
year  in  which  they  were  assigned, 
(§  570.434(b)(1)),  was  too  restrictive. 
This  provision  has  been  removed  from 
the  regulations  in  view  of  the  fact  that 
Small  CMties  funding  decisions  will  not 
be  made  until  the  last  quarter  of 
Fiscal  Year  1978,  and  because  we  do 
not  wish  to  restrict  the  availability  of 
funds  for  Single  Purpose  Grants  for 
imminent  threats  to  public  health  or 
safety. 

Several  comments  suggested  that 
the  language  pertaining  to  the  method 
of  allocating  funds  set  aside  for  urgent 
needs  should  be  clarified  to  state  that 
such  funds  shall  be  reserved  out  of 
funds  available  for  Single  Purpose 
Grants.  This  language  has  been  in¬ 
cluded  in  paragraph  (b)(1). 

§  570.433  HUD  REVIEW  AND  ACTIONS  ON 

FULL  APPLICATIONS  FOR  SINGLE  PUR¬ 
POSE  AND  COMPREHENSIVE  GRANTS 

Numerous  comments  suggested  that 
Section  570.435,  which  authorized  an 
applicant  to  incur  costs  for  the  plan¬ 
ning  and  preparation  of  an  application 
for  funds  available  under  this  subpart, 
including  citizen  participation,  be  ex¬ 
panded  to  include  the  costs  of  preap¬ 
plication.  We  have  considered  this  pos¬ 
sibility  for  several  years  but  again  de¬ 
cline  to  adopt  it.  Potential  reimburse¬ 
ment  would  encourage  the  employ¬ 
ment  of  outside  experts  and  could  lead 
to  a  substantial  increase  in  the  costs  of 
preparing  competitive  preapplications. 
Such  a  result  would  be  unfair  to  those 
communities  not  selected.  The  word¬ 
ing  of  this  section,  which  permits  au¬ 


thorization  to  incur  costs,  has  been 
clarified  to  convey  the  intended  mean¬ 
ing  that  the  authorization  will  be  ex¬ 
tended  to  all  applicants  invited  to 
submit  a  full  application. 

§  570.434  PROGRAM  AMENDMENTS  FOR 

SINGLE  PURPOSE  AND  COMPREHENSIVE 

GRANTS 

This  Section  was  previously  desig¬ 
nated  §  570.436.  A  suggestion  was  made 
that  the  language  of  proposed  para¬ 
graph  (a)  be  expanded  to  give  consid¬ 
eration  to  any  program  amendments' 
which  would  improve  the  effectiveness 
of  local  programs.  For  this  reason,  the 
provision  which  states  that  “HUD  will 
consider  amendments  only  if  they  are 
necessitated  by  actions  beyond  the 
control  of  the  applicant”  has  been  re¬ 
moved. 

A  new  paragraph,  designated  (b),  de¬ 
scribes  when  prior  HUD  approval  for 
amendments  to  a  Housing  Assistance 
Plan  is  required. 

§570.435  MODIFIED  OMB  CIRCULAR  NO. 

A~95  PROCEDURES  FOR  THE  SMALL 

CITIES  PROGRAM 

This  Section  was  previously  desig¬ 
nated  §  570.437.  Several  comments  rec¬ 
ommended  that  both  preapplication 
and  application  be  submitted  for  A-95 
clearinghouse  review  45  days,  instead 
of  30  days,  prior  to  submission  to 
HUD.  This  recommendation  was  not 
adopted  for  the  preapplication  be¬ 
cause  it  would  lengthen  the  time 
frame  for  the  entire  application  pro¬ 
cess.  As  a  further  means  to  ensure 
that  funding  decisions  will  be  made 
within  the  fiscal  year,  we  have  revised 
the  A-95  review  proc^ure  of  full  ap¬ 
plications,  now  contained  in  paragraph 
(c),  to  provide  that  applications  may 
be  submitted  to  the  appropriate  State 
and  areawide  A-95  clearinghouses 
prior  to  or  concurrent  with  submission 
to  HUD.  The  clearinghouses  will  then 
have  45  days  from  receipt  of  the  appli¬ 
cation  to  review  it  and  furnish  any 
comments  to  HUD.  We  will  not  take 
any  final  action  on  the  application 
until  either  the  comments  have  been 
received  or  the  time  limit  has  expired. 
We  have  removed  §  570.437(d),  Consis¬ 
tency  Requirement,  which  stated  that 
the  Department  does  not  intend  to 
fund  any  activities  which  were  clearly 
inconsistent  with  areawide  or  State 
plans,  because  HUD  has  no  means  of 
determining  the  adequacy  of  the 
areawide  or  State  plans  in  question. 
However,  Area  Offices  are  required  by 
CPD  Notice  76-23,  dated  November, 
1976,  to  obtain  approval  of  the  Region¬ 
al  Administrator  prior  to  approving  a 
project  which  a  clearinghouse  recom¬ 
mends  for  disapproval  or'  approval 
with  substantial  changes,  if  a  success¬ 
ful  resolution  of  the  issues  cannot  be 
reached. 

Numerous  provisions  of  the  Small 
Cities  Progrram  have  been  substantial¬ 


ly  changed  in  the  final  rule  primarily 
as  a  result  of  comments  received.  The 
major  revisions  that  have  been  made 
include  elimination  of  the  threshold 
requirements  for  access  to  the  pro¬ 
grams,  revision  of  the  method  for  allo¬ 
cating  funds  between  the  Single  I»ur- 
F>ose  Program  and  the  Comprehensive 
Program,  and  removal  of  the  require¬ 
ment  that  no  more  than  25  percent  of 
the  funds  may  be  expended  on  activi¬ 
ties  which  do  not  principally  benefit 
low-  and  moderate-income  persons. 
These  changes  will  make  the  program 
more  responsive  to  the  needs  of  small 
cities  suid  will  permit  maximum  flexi¬ 
bility  to  communities  in  designing  pro¬ 
grams  to  meet  their  needs,  and  ensure 
timely  use  of  the  funds.  The  proce¬ 
dures  contained  in  Subpart  F  are  ur¬ 
gently  needed  so  the  Department  can 
make  funding  decisions  governing 
fiscal  year  1978  appropriations  within 
the  same  fiscal  year  and  provide  the 
funds  on  an  annual  basis  consistent 
with  the  intent  of  the  legislation. 
After  weighing  the  desirability  of  pro¬ 
viding  further  rulemaking  in  this  pro¬ 
ceeding  against  the  urgent  need  for 
immediate  adoption  of  this  rule,  the 
Assistant  Secretary  for  Community 
Planning  and  Development  has  deter¬ 
mined  that  publication  of  the  rule  for 
comment  is  impracticable,  unneces¬ 
sary,  and  contrary  to  the  public  inter¬ 
est  and  that  good  cause  exists  for 
making  this  rule  effective  March  1, 
1978. 

A  finding  of  inapplicability  with  re¬ 
spect  to  environmental  impact  has 
been  prepared  in  accordance  with 
HUD  Handbook  1390.1.  In  addition, 
the  inflationary  impact  of  this  rule 
has  been  evaluated  in  accordance  with 
Executive  Order  11821.  Copies  are 
available  for  inspection  and  copying  in 
the  Office  of  the  Rules  Docket  Clerk, 
Room  5216,  Department  of  Housing 
and  Urban  Development,  451  7th 
Street  SW.,  Washington.  D.C.  20410. 

Accordingly,  24  CFR  is  amended  by 
adding  a  new  Subpart  F  as  follows; 

The  Table  of  Contents  for  Subpart  F 
is  revised  as  follows; 

SwbpoH  Small  CHio*  Program 

Sec. 

570.420  General 

570.421  Applications  by  States  and  Coun¬ 
ties;  Joint  Applications 

570.422  State  Participation  [Reserved] 

570.423  Comprehensive  Prograni  General 
Requirements 

570.424  Selection  System  for  Comprehen¬ 
sive  Grants 

570.425  Preapplications  for  Comprehensive 
Grants 

570.426  Applications  for  Comprehensive 
Grants 

570.427  Single  Purpose  Program  General 
Requirements 

570.428  Selection  System  for  Single  Pur¬ 
pose  Grants 

570.429  Preapplications  for  Single  Purpose 
Grants 

570.430  Application  for  Single  Purpose 
Grants 
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570.431  Citizen  Participation  Require¬ 
ments  for  Single  Purp^  Grants 

570.432  Single  Purpose  Grants  for  Immi¬ 
nent  Threat  to  Public  Health  or  Safety 

570.433  HUD  Review  and  Actions  on  Full 
Applications  for  Single  Purpose  and 
Comprehensive  Grants 

570.434  Program  Amendments  for  Single 
Purpose  Comprehensive  Grants 

570.435  Modified  OMB  Circular  No.  A-95 
Procedures  for  the  Small  Cities  Program 

AuTHORirr.  Title  I.  Housing  and  Commu¬ 
nity  Development  Act  of  1974  (42  U.S.C. 
5301.  et  seq.);  Title  I,  Housing  and  Conunu- 
nity  Development  Act  of  1977  (Pub.  L.  95- 
128);  and  sec.  7(d).  Department  of  Housing 
and  Urban  Development  Act  (42  UJS.C. 
3535(d).) 

Subpart  F  is  revised  to  read  as  set 
forth  below; 

Subpart  F — Small  Qtias  Program 
§  570.420  General. 

(a)  Scope  and  Applicability.  This 
Subpart  describes  the  policies  and  pro¬ 
cedures  that  will  be  used  to  implement 
the  Small  Cities  Program.  Funds  for 
this  program  are  those  provided 
through  the  metropolitan  and  non¬ 
metropolitan  balances  describes  in 
§  570.104(c)  in  Subpart  B  of  this  part. 
Except  as  modifi^  in  this  Subpart, 
the  policies  and  procedures  set  forth 
in  Subparts  A.  B.  C.  J.  K.  and  O  of 
this  part,  as  well  as  those  Sections  of 
Subpart  D  of  this  part  which  are  spe¬ 
cifically  cited  in  this  Subpart  shall 
apply  to  the  Small  Cities  Program. 
The  HUD  Environmental  Review  Pro¬ 
cedures  contained  in  24  CFR  Part  58 
also  apply  to  this  Subpart. 

(b)  Program  Objectives.  The  Small 
Cities  Program  will  provide  grants  to 
States  and  units  of  general  local  gov¬ 
ernment  in  "both  metropolitan  and 
nonmetropolitan  areas  to  undertake 
the  same  community  development  ac¬ 
tivities  as  may  be  fimded  in  the  enti¬ 
tlement  grant  program.  The  Small 
Cities  Program,  however,  is  competi¬ 
tive  in  nature  and  the  demand  for 
funds  far  exceeds  the  amount  avail¬ 
able.  Therefore,  eligible  applicants  se¬ 
lected  for  funding  will  be  those  com¬ 
munities  having  the  greatest  need  as 
evidenced  by  poverty  and  substandard 
housing  and  whose  applications  must 
adequately  address  locally-determined 
needs  of  low-  and  moderate-income 
persons,  consistent  with  one  or  more 
of  the  following  purposes. 

(1)  Support  realistic  and  attainable 
strategies  for  expanding  low  and  mod¬ 
erate  income  housing  opportunities; 

(2)  Promote  deconcentration  of 
lower-income  housing; 

(3)  Promote  more  rational  land  use; 

(4)  Provide  increased  e<x)nomic  op¬ 
portunities  for  low-  and  moderate- 
income  persons; 

(5)  Correct  deficiencies  in  public  fa¬ 
cilities  which  affect  the  public  health 
or  safety,  especially  of  low-  and  moder¬ 
ate-income  persons. 


(c)  Eligible  applicants.  Eligible  ap¬ 
plicants  are  States  and  units  of  gener¬ 
al  local  government,  excluding  metro¬ 
politan  cities,  urban  counties,  units  of 
government  which  are  participating  in 
urban  counties  or  metropolitan  cities, 
and  Indian  tribes  eligible  for  assis¬ 
tance  under  Section  107(a)(7)  of  the 
Act.  For  the  purpose  of  this  Subpart,  a 
unit  of  general  l(X)al  government  in¬ 
cludes  those  entities  described  in 
§  570.403(b)(i)  (2)  and  (3).  Applications 
may  be  submitted  individually.  Jointly, 
or  by  counties  and  States  on  behalf  of 
other  units  of  government. 

(d)  Types  of  grants.  Recognizing  that 
needs  of  communities  vary  widely,  the 
Small  Cities  Program  will  consist  of 
grants  for  two  general  type  pro¬ 
grams— Comprehensive  and  Single 
Phirpose. 

(e)  Distribution  of  funds  between 
comprehensive  grants  and  the  single 
purpose  grants.  Within  both  the  met¬ 
ropolitan  and  nonmetropolitan  bal¬ 
ances  for  each  Area  Office’s  jurisdic¬ 
tion.  25  to  35  percent  of  the  funds  will 
be  reserved  for  the  Single  Purpose 
Program,  with  the  remainder  reserved 
for  the  Comprehensive  Program.  Ex¬ 
ceptions  to  these  percentages  may  be 
made  where  there  is  insufficient 
demand  for  Comprehensive  Grants  to 
justify  a  65  percent  reservation  or 
where  the  demand  for  Comprehensive 
Grants  would  justify  a  reservation  of 
more  than  75  percent. 

(f)  Size  of  Grants.— Ceilings. 
Within  the  metropolitan  and  nonme¬ 
tropolitan  areas  of  each  Area  Office’s 
jurisdiction.  HUD  may  establish  gen¬ 
eral  ceilings  per  applicant  for  both 
Single  Purpose  and  Comprehensive 
Grants.  Separate  ceilings  may  be  es¬ 
tablished  for  Comprehensive  Grants 
with  multiyear  commitments,  or  joint 
applications,  or  for  applications  in 
behalf  of  other  units  of  government. 

(2)  Individual  Grant  Amounts.  Both 
Single  Purpose  and  Comprehensive 
Grants  for  specific  grantees  will  be 
provided  in  amounts  commensurate 
with  the  size  of  the  applicant  and  the 
applicant’s  program.  In  determining 
appropriate  grant  amounts  for  each 
applicant.  HUD  may  consider  an  appli¬ 
cant’s  population,  need,  proposed  ac¬ 
tivities.  ability  to  carry  out  the  pro¬ 
posed  program,  previous  funding 
levels,  and  availability  of  hold-harm¬ 
less  funds. 

(g)  Restrictions  on  applying  for 
grants.  Applicants  may  apply  for 
either  a  Comprehensive  Grant  or  a 
Single  Purpose  Grant,  except  for 
States  or  counties  applying  on  behalf 
of  other  units  of  government  as  de¬ 
scribed  in  §  570.421(b).  in  which  case 
the  State  or  county  may  apply  for 
both  a  Single  Purpose  and  a  Compre¬ 
hensive  Grant.  A  preapplication  for  a 
Comprehensive  Grant  which  does  not 
meet  the  definition  of  such  a  program 
will  be  considered  for  a  Single  Purpose 
Grant. 


(h)  Method  of  selecting  grantees.  (1) 
HUD  will  establish  national  selection 
and  rating  systems  for  both  the  Com¬ 
prehensive  and  Single  Purpose  Pro¬ 
grams  which  identify  the  criteria  that 
will  be  used  in  selecting  among  appli¬ 
cants.  Preapplications  are  required  for 
both  programs.  These  will  be  divided 
into  metropolitan  and  nonmetropoli¬ 
tan  pools  for  both  programs  and  rated 
and  ranked  pursuant  to  §§  570.424  and 
570.428.  respectively.  Applicants  must 
include  sufficient  information  in  the 
preapplication  to  permit  HUD  to  rate 
the  preapplication  against  the  various 
selection  criteria,  and  must  advise 
HUD  of  the  source  of  information  and 
the  method  used  to  compile  the  infor¬ 
mation  for  the  preapplication.  Exist¬ 
ing  sources  of  information,  such  as 
areawide  analyses.  State  plans  or 
needs  assessments,  should  be  used 
whenever  possible.  Decisions  made  by 
HUD  in  selecting  grantees  will  be  do¬ 
cumented  and  made  available  to  the 
general  public  upon  request. 

(2)  HUD  will  establish  deadlines  for 
submission  of  preapplications  by  pub¬ 
lication  of  a  Notice  in  the  Federal 
Register. 

(i)  Data.  Data  used  in  this  Subpart 
with  respect  to  the  needs  factors 
(§  570.424(a)-(d)  and  §  570.428(a)-(d)). 
in  the  selection  criteria  shall  be  based 
on  information  acquired  by  HUD  from 
the  United  States  Bureau  of  the 
Census  for  use  in  allocating  funds  pur¬ 
suant  to  Subpart  B  of  this  Part  for  the 
same  hscal  year  appropriation.  Howev¬ 
er.  a  HUD  Regional  Office  may  autho¬ 
rize  the  use  of  updated  data  developed 
by  a  State  agency  for  the  entire  non¬ 
metropolitan  area  or  all  metropolitan 
areas  of  the  State  in  lieu  of  Federal 
census  data  if  the  following  criteria 
are  met: 

(1)  The  data  have  been  updated  in 
such  a  manner  that  they  can  be  ap¬ 
plied  to  all  potential  applicants  in  the 
nonmetropolitan  or  metropolitan 
areas  of  a  State; 

(2)  The  data  are  generally  available 
and  can  be  verified  by  HUD; 

(3)  The  data  can  be  submitted  in  a 
usable  form  no  later  than  30  days 
prior  to  the  deadline  for  submission  of 
preapplications. 

»  (Jl  Previous  audit  findings.  A  preap¬ 
plication  will  not  be  accepted  from  any 
community  that  has  an  outstanding 
audit  finding  for  any  HUD  program 
undertaken  by  the  community  or  has 
an  outstanding  monetary  obligation  to 
HUD  as  a  result  of  such  a  finding. 
Waivers  to  this  prohibition  may  be 
provided  by  the  Regional  Administra¬ 
tor,  but  in  no  instance  shall  a  waiver 
be  provided  when  funds  are  due  HUD, 
unless  a  satisfactory  arrangement  for 
repayment  of  the  debt  has  been  made. 

(k)  Program  Design.  The  program  as 
a  whole  must  principally  benefit  low- 
and  moderate-income  persons.  In  addi¬ 
tion,  the  selection  process  of  the  Small 
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Cities  Program  is  heavily  weighted 
toward  those  programs  which  have 
the  greatest  benefit  to  low-  and  moder¬ 
ate-income  persons.  All  activities  con¬ 
tained  within  such  programs  must 
either  benefit  low-  and  moderate- 
income  families,  or  aid  in  the  preven¬ 
tion  or  elimination  of  slums  or  blight, 
or  meet  other  community  develop¬ 
ment  needs  having  a  particular  urgen¬ 
cy. 

§  570.421  Applications  by  States  and  coun¬ 
ties;  Joint  Applications. 

(a)  General  In  addition  to  applica¬ 
tions  by  cities  in  behalf  of  themselves. 
States  and  counties  may  apply  for 
Single  Purpose  or  Comprehensive 
Grants  for  use  in  specific  locations 
within  metropolitan  or  nonmetropoli¬ 
tan  areas  in  behalf  of  themselves  and 
in  behalf  of  other  units  of  general 
local  government.  For  purposes  of  this 
section,  the  term  “county”  does  not  in¬ 
clude  urban  counties. 

(b)  Preapplications  and  applications 
in  behalf  of  others.  Applications  by 
States  and  counties  submitted  in 
behalf  of  other  units  of  general  local 
government  shall  be  pursuant  to  a 
written  agreement  between  the  county 
or  State  and  the  participating  units  of 
general  local  government.  Such  agree¬ 
ments  must  be  submitted  with  the 
preapplication. 

(c)  Joint  preapplications-and  appli¬ 
cations.  Units  of  general  local  govern¬ 
ment,  including  counties,  may  submit 
a  joint  preapplication  or  application 
which  would  address  common  prob¬ 
lems  faced  by  the  jurisdictions.  These 
preapplications  and  applications  must 
be  pursuant  to  written  cooperation 
agreements,  submitted  with  the  preap¬ 
plications,  will  be  submitted  by  only 
the  unit  of  government  disignated  as 
the  lead  unit  for  administrative  pur¬ 
poses.  The  lead  unit  of  government 
shall  be  considered  the  applicant. 

(d)  Limits  on  applying  for  assis¬ 
tance.  Units  of  general  local  govern¬ 
ment  Included  in  an  application  sub¬ 
mitted  by  a  State  or  County  in  their 
behalf,  or  included  in  a  joint  applica¬ 
tion.  may  not  otherwise  apply  for  as¬ 
sistance  under  this  Subpart. 

(e)  Data  considerations.  With  re¬ 
spect  to  county  and  State  applications 
in  behalf  of  themselves,  only  data  re¬ 
lating  to  those  unincorporated  and  in¬ 
corporated  areas  where  community  de¬ 
velopment  activities  are  to  take  place 
shall  be  included  for  use  in  rating  the 
needs  factor  of  the  selection  criteria 
(§  570.424(a)-(d)  and  §  570.428(a)-(d)). 
With  respect  to  State  and  county  ap¬ 
plications  in  behalf  of  units  of  general 
local  govenunent,  and  for  joint  appli¬ 
cations.  only  data  relating  to  the  unin¬ 
corporated  or  incorporated  places  in 
which  activities  are  to  take  place  shall 
be  considered  in  rating  the  needs 
factor  of  the  selection  criteria, 

(f)  Housing  Assistance  Plans.  (1)  If 
there  is  a  HUD-approved  Housing  As- 
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sistance  Plan  for  a  unit  of  general 
local  government  in  which  the  State 
or  county  intends  to  carry  out  activi¬ 
ties,  the  State  or  county  may  satisfy 
its  Housing  Assistance  Plan  require¬ 
ments  by  Indicating  its  support  of  the 
existing  plan. 

(2)  For  joint  applications  and  appli¬ 
cations  in  behalf  of  units  of  general 
local  government,  the  Housing  Assis¬ 
tance  Plan  (HAP)  shall  relate  to  each 
unit  of  government  in  which  activities 
are  to  be  carried  out.  The  plan  shall  be 
adopted  by  each  unit  of  general  local 
government  included  in  the  applica¬ 
tion  and  shall  be  consistent  with  any 
other  HAP  applicable  to  these  juris¬ 
dictions. 

(g)  Urban  counties  and  metropolitan 
cities.  A  state  or  a  county  may  not 
apply  for  fiinds  provided  under  this 
subpart  for  use  in  a  metropolitan  city 
or  an  urban  county,  including  any  unit 
of  general  local  government  that  is 
participating  in  the  metropolitan  city 
or  urban  county. 

§  570.422  State  participation.  [Reserved] 

§  570.423  Comprehensive  program  general 
requirements. 

(a)  Definition.  A  comprehensive  pro¬ 
gram  must  meet  all  of  the  following 
criteria: 

(1)  Address  a  substantial  portion  of 
the  identifiable  community  develop¬ 
ment  needs  within  a  defined  concen¬ 
trated  area; 

(2)  Involve  two  or  more  activities 
that  bear  a  relationship  to  each  other, 
excluding  administration,  planning, 
and  management,  and  which  either  in 
terms  of  support  or  necessity  are  car¬ 
ried  out  in  a  coordinated  manner; 

(3)  Have  beneficial  impact  within  a 
reasonable  period  of  time; 

(4)  Be  developed  through  assessment 
of  the  applicant's  conununity  develop¬ 
ment,  housing,  and  economic  needs; 

Exceptions  to  the  requirement  that 
the  activities  be  concentrated  within  a 
designated  area  may  be  made  if  the 
applicant  can  demonstrate  to  HUD’s 
satisfaction  that  the  proposal  repre¬ 
sents  a  reasonable  means  of  addressing 
the  needs  identified. 

(b>  Funding  Commitments.  (1)  HUD 
will  make  commitments  of  up  to  three 
years  for  the  Comprehensive  Program, 
subject  to  the  availability  of  appropri¬ 
ations.  In  determining  the  number  of 
years  for  which  a  conunitment  will  be 
made.  HUD  will  consider  the  nature  of 
the  program  proposed,  the  previous 
performance  of  the  applicant,  includ¬ 
ing  both  community  development  and 
housing;  the  capacity  of  the  applicant 
to  carry  out  the  program  proposed; 
the  scheduling  of  the  program;  and 
the  year-by-year  fund  requirements. 
Special  consideration  for  funding  com¬ 
mitments  beyond  one  year  will  be 
given  to  those  applicants  currently 
carrying  out  a  Comprehensive  Pro- 
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gram  and  subject  to  the  phase-out  pro¬ 
visions  of  Section  106(h)  of  the  Hous¬ 
ing  and  Community  Development  Act 
of  1974,  as  amended.  Grant  requests 
must  either  by  themselves,  or  in  com¬ 
bination  with  other  stated  funding 
sources,  be  sufficient  to  complete  the 
program  described. 

(2)  Once  a  community  has  been  se¬ 
lected  for  a  multiyear  commitment 
and  funds  are  available,  it  will  not 
have  to  compete  in  the  selection  pro¬ 
cess  for  funding  during  subsequent 
years.  Funds  will  be  provided  in  subse¬ 
quent  fiscal  years  after  the  grantee 
has  submitted  the  Aimual  Community 
Development  Program,  and  HUD  has 
determined  that  the  annual  program 
either  is  consistent  with  that  described 
in  the  original  application  or  has  been 
properly  amended  pursuant  to 
§  570.434,  and  the  community’s  perfor¬ 
mance  is  adequate.  Performance  deter¬ 
minations  will  be  made  based  on  the 
criteria  described  in  §  570.423(c). 

(c)  Capacity  and  performance  con¬ 
siderations.  No  grant  will  be  made  to 
an  applicant  that  does  not  have  the 
capacity  to  undertake  the  proposed 
program.  In  addition,  applicants  which 
have  participated  in  the  Block  Grant 
Program  previously  must  have  per¬ 
formed  adequately.  In  determining 
whether  an  applicant  has  performed 
adequately.  HUD  wrill  examine  the  ap¬ 
plicant’s  performance  in  the  following 
areas: 

(1)  Community  development  activi¬ 
ties.  (i)  The  rate  of  progress  achieved 
in  moving  activities  into  execution; 

(il)  The  rate  of  expenditure  or  obli¬ 
gation  of  community  development 
funds. 

(2)  Housing  assistance,  (i)  The 
actual  progress  achieved  in  meeting 
goals  established  under  an  approved 
Housing  Assistance  Plan; 

(ii)  Absent  achievement  of  such 
goals,  the  actions  taken  by  the  com¬ 
munity  to  facilitate  the  provision  of 
housing  assistance  for  low-  and  moder¬ 
ate-income  persons,  such  as: 

(A)  Removal  of  impediments  such  as 
restrictive  zoning  or  building  codes; 

(B)  Changes  in  land  use  to  facilitate 
construction; 

(C)  Provision  of  sites  and/or  neces¬ 
sary  infra-structure; 

(D)  Organization  of  a  housing  au¬ 
thority  or  other  similar  entity; 

(E)  Development  of  a  Section  701 
land  use  or  housing  element. 

(3)  Compliance  with  applicable  laws 
and  regulations,  (i)  The  compliance  of 
the  community  with  the  laws,  regula¬ 
tions.  and  Executive  Orders  applicable 
to  the  Community  Development  Block 
Grant  program; 

(ii)  Resolution  of  findings  made  as  a 
result  of  HUD  monitoring; 

(iii)  Resolution  of  audit  findings. 

§  570.424  Selection  system  for  Comprehen¬ 
sive  Grants. 

Preapplications  will  be  rated  and 
scored  against  each  of  the  following 
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nine  factors.  All  points  for  each  factor 
will  be  rounded  to  the  nearest  whole 
number.  The  maximum  score  possible 
is  1025  points. 

Point* 

(a)  Need— Absolute  number  of  poverty  per¬ 


sons  .  100 

(b)  Need— Percent  of  poverty  persons .  SO 

<c)  Need— Absolute  number  of  substandard 
housing  units .  30 

(d)  Need— Percent  of  substandard  housing 

units .  20 

(e)  Program  factor— Impact  of  the  proposed 

program . 400 

(f)  Benefit  to  low-  and  moderate-income 

persons .  200 

(g)  Performance: 

Housing .  100 

Local  equal  opportunity  efforts .  50 

(h)  Housing  opportunity  plan  (HOP): 

Applicant  participating .  50 

(1)  Hold-harmless  phaseout  communities .  25 


Preapplications  from  counties  in 
behalf  of  themselves.  States  in  behalf 
of  themselves  or  in  behalf  of  counties, 
or  joint  preapplications  in  which  a 
county  is  participating,  will  be  scored 
separately  with  respect  to  the  needs 
factors  of  §  570.424  (aMd). 

(a)  Need— absolute  number  of  pover¬ 
ty  persons  (.100  points).  All  applicants 
will  be  ranked  in  terms  of  the  number 
of  persons  whose  incomes  are  below 
the  poverty  level  according  to  the 
latest  data  from  the  Bureau  of  the 
Census.  Individual  scores  will  be  ob¬ 
tained  by  dividing  each  applicant’s  ab¬ 
solute  number  of  persons  in  poverty 
by  the  greatest  number  of  persons  in 
poverty  of  any  applicant  and  multiply¬ 
ing  by  100. 

(b)  Need— percent  of  poverty  persons 
(SO  points).  All  applicants  will  be 
ranked  in  terms  of  the  percentage  of 
their  population  below  the  poverty 
level  according  to  the  latest  data  from 
the  Bureau  of  the  Census.  Individual 
scores  will  be  obtained  by  dividing 
each  applicant’s  percentage  of  persons 
in  poverty  by  the  highest  percentage 
of  persons  in  poverty  of  any  applicant 
and  multiplying  by  50. 

(c)  Need— absolute  housing  need  (30 
points).  All  applicants  will  be  ranked 
in  terms  of  their  absolute  housing 
needs,  as  identified  in  the  latest  data 
available  from  the  Bureau  of  the 
Census.  Need  will  be  measured  by  the 
number  of  units  which  lack  plumbing 
or  are  overcrowded.  Individual  scores 
will  be  obtained  by  dividing  each  ap¬ 
plicant’s  absolute  housing  need  by  the 
highest  number  of  such  units  of  any 
applicant  and  multiplying  the  results 
of  30. 

(d)  Need— percent  of  housing  need 
(20  points).  All  applicants  will  be 
ranked  in  terms  of  their  percent  of 
housing  need,  as  identified  in  the 
latest  data  available  from  the  Bureau 
of  the  Census.  Need  will  be  measured 
by  the  percent  of  units  which  lack 
plumbing  or  are  overcrowded.  Individ¬ 
ual  scores  will  be  obtained  by  dividing 
each  applicant’s  percentage  of  housing 
need  by  the  highest  percentage  of 
such  housing  needs  of  any  applicant 
and  multiplying  the  results  by  20. 


(e)  Program  factor— impact  of  the 
proposed  program  (400  points).  Each 
applicant  shall  select  four  program 
design  criteria  from  among  the  follow¬ 
ing  eleven.  HUD  will  measure  the 
impact  of  the  program  on  each  of  the 
program  design  criteria  selected,  based 
on  the  results  to  be  achieved  when 
considering  the  amounts  of  funds 
sought,  the  persons  to  be  benefitted. 
the  degree  and  nature  of  the  benefit, 
additional  actions  that  may  be  neces¬ 
sary  to  fully  resolve  the  need,  previous 
actions  the  applicant  may  have  taken 
to  address  that  need,  environmental 
considerations,  and  where  appropriate, 
site  selection  standards. 

(1)  Program  design  criteria,  (i)  Sup¬ 
ports  comprehensive  neighborhood 
stabilization  and/or  revitalization  in 
low  and  moderate  income  areas,  or 
conserves  the  housing  supply  for  low- 
and  moderate-income  persons; 

(ii)  Provides  housing  opportunities 
for  low-  and  moderate-income  families 
and  minorities  on  a  regional  basis;  or 
implements  a  HUD-approved  Housing 
Opportimity  Plan; 

(iii)  Provides  opportunities  for  spa¬ 
tial  deconcentration  within  the  local¬ 
ity  of  low-  and  moderate-income  fam¬ 
ilies  and  minorities; 

(iv)  Supports  the  expansion  of  hous¬ 
ing  for  low-  and  moderate-income  per¬ 
sons; 

(V)  Addresses  a  serious  deficiency  in 
a  community’s  public  facilities  for  the 
principal  benefit  of  low-  and  moderate- 
income  persons; 

(vi)  Provides  for  expanded  economic 
opportunities  for  persons  of  low-  and 
moderate-income  in  the  form  of  per¬ 
manent  employment; 

(vii)  Benefits  low-  and  moderate- 
income  persons  by  removing  slums  or 
blighted  conditions; 

(viii)  Implements  a  State  growth  or 
resource  coordination  plan; 

(ix)  Enhances  a  community’s  posi¬ 
tion  as  a  regional  center,  economic  de¬ 
velopment  center,  or  growth  center; 

(X)  Resolves  a  serious  threat  to  the 
health  or  safety  of  low-' and  moderate- 
income  persons; 

(xi)  Deals  with  the  impact  caused  by 
other  Federal  actions  or  policies  par¬ 
ticularly  on  low-  and  moderate-income 
persons,  and/or  supports  other  Feder¬ 
al  programs  being  undertaken  in  the 
community. 

(2)  Rating  and  ranking  methods. 
’This  factor  requires  a  two-step  rating 
process.  First,  the  potential  of  the  pro¬ 
posed  program  of  activities  to  achieve 
the  results  intended  by  each  selected 
criterion  when  considered  in  relation 
to  other  communities  addressing  the 
same  criterion  will  be  assessed  and  a 
numerical  value  assigned,  based  on  the 
following: 


The  results  would  hsve  no  impact. . .  0 

The  results  would  have  minimal  impact .......  2 

The  results  would  have  a  moderate  Impact..  4 

The  results  would  have  a  significant  impact  8 


After  each  of  the  four  criteria  selec*  id 
by  an  applicant  has  been  rated  and 
values  assigned,  the  total  is  added 
(Program  Impact  Score  Maximum  is 
32).  Then,  the  actual  points  are  deter¬ 
mined  by  dividing  each  applicant’s 
Program  Impact  Score  by  the  highest 
Program  Impact  Score  achieved  by 
any  applicant  and  multiplying  the 
result  by  four  hundred. 

(f)  Benefit  to  low-  and  moderate- 
income  persons  (200  points).  All  appli¬ 
cants  will  be  ranked  in  terms  of  the 
percent  of  funds  which  will  benefit 
low-  and  moderate-income  persons.  In¬ 
dividual  scores  will  be  obtained  by  di¬ 
viding  each  applicant’s  percentage  by 
the  highest  percentage  achieved  by 
any  applicant  and  multiplying  the  re¬ 
sults  by  200.  Costs  of  planning,  man¬ 
agement  and  administration  will  not 
be  included  in  this  computation.  The 
appropriate  median  income  amounts 
for  low  and  moderate  income  will  be 
supplied  by  HUD. 

(g)  Performance  in  housing  and 
equal  opportunity  (ISO  points  total). 
(1)  Housing  efforts.  Twenty  points  for 
each  of  the  following  criterion  will  be 
awarded  to  each  applicant  that  can 
demonstrate  outstanding  performance 
in:  (i)  providing  housing  for  low-  and 
moderate-income  families  located  in  a 
manner  which  provides  housing 
choices  for  areas  outside  of  minority 
and  low-income  concentrations;  (ii) 
dispersal,  by  race,  in  (x:cupancy  of  its 
existing  assisted  housing; 

(iii)  Meeting  its  large  f^ily  housing 
assistance  needs  in  relation  to  that 
proportion  of  need; 

(iv)  Carrying  out  housing  assistance 
goals  from  previous  HAP(s). 

(V)  Enforcement  of  a  Fair  Housing 
Ordinance. 

(2)  Local  equal  employment  and  en¬ 
trepreneurial  efforts  (SO  points),  (i) 
’Twenty-five  points  will  be  awarded  to 
any  applicant  that  demonstrates  that 
the  percentage  of  its  contracts  based 
on  dollar  value,  awarded  within  the 
past  two  years  to  minority  owned,  con¬ 
trolled,  or  managed  businesses,  is 
greater  than  the  percentage  of  minor¬ 
ities  residing  within  the  county  for 
nonmetropolitan  applicants,  or  within 
the  SMSA  for  metropolitan  appli¬ 
cants. 

(ii)  ’Twenty-five  points  will  be  award¬ 
ed  to  any  applicant  that  demonstrates 
that  its  percentage  of  piinority  em¬ 
ployees  is  greater  than  the  percentage 
of  minorities  within  the  county  for 
nonmetropolitan  applicants,  or  within 
the  SMSA  for  metropolitan  appli¬ 
cants. 

(h)  Housing  Opportunity  Plan  (SO 
points).  Fifty  points  will  be  awarded  to 
any  Jurisdiction  participating  in  a 
HUD-approved  areawide  Housing  Op¬ 
portunity  Plan. 

(i)  Hold-Harmless  Provisions  (2S 
points).  'Twenty-five  points  Will  be 
awarded  to  a  community  which  is  cur- 
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rently  carrying  out  a  comprehensive 
community  development  program  and 
which  is  subject  to  the  phase-out  pro¬ 
visions  of  Section  106(h)  of  the  Hous¬ 
ing  and  Community  Development  Act 
of  1974,  as  amended. 

(j)  Final  ranking.  The  points  re¬ 
ceived  by  each  applicant  on  the  nine 
rating  factors  will  be  totaled  and  the 
preapplications  ranked  according  to 
the  final  point  totals.  Invitations  for 
full  applications  will  be  made  based  on 
this  final  ranking  to  the  extent  fimds 
are  available.  HUD  may  invite  addi¬ 
tional  applications  on  a  stand-by  basis 
in  the  event  one  of  the  applications 
from  the  higher  ranked  applicants  is 
not  approved,  or  additional  funds 
become  available. 

§  570.425  Preapplications  for  (Tomprehen- 
sive  Grants. 

(a)  Submission  requirements.  Preap¬ 
plications  shall  be  submitted  on  HUD 
forms  to  the  appropriate  Area  Office 
and  shall  consist  of  the  following: 

(1)  Standard  Form  424,  as  prescribed 
by  OMB  Circular  A-102; 

(2)  A  program  narrative  statement 
which  consists  of  the  following: 

(i)  A  brief  description  of  the  appli¬ 
cant's  community  development  prob- 
lems/noeds  to  be  served  by  the  pro¬ 
posed  program;  and  identification  of 
the  criteria  for  selection  to  be  ad¬ 
dressed  by  the  program; 

(ii)  A  description  of  the  program  to 
be  carried  out  with  assistance  under 
this  Subpart  and  an  estimate  of  the 
cost  of  the  proposed  activities; 

(iii)  Information  that  demonstrates 
the  impact  the  proposed  program  will 
have  on  the  design  criteria  being  ad¬ 
dressed; 

(iv)  An  analysis  of  the  amount  of 
funds  that  will  be  used  to  benefit  low- 
and  moderate-income  persons.  The 
analysis  shall  indicate  the  total 
number  of  persons  to  be  served,  the 
number  of  persons  that  meet  the  defi¬ 
nition  of  low  and  moderate  income, 
how  such  low-  and  moderate-income 
persons  are  served,  and  the  nature  of 
the  benefit; 

(V)  A  brief  statement  describing  the 
overall  housing  strategy  that  will  be 
employed  to  meet  the  community’s 
housing  needs;  and 

(vi)  Other  information  appropriate 
to  respond  to  the  other  criteria  for  se¬ 
lection  set  forth  in  §  570.424. 

(3)  A  certificate  assuring  compliance 
with  all  the  citizen  participation  re¬ 
quirements  of  §  570.431(c)  and  (d)(1). 

(4)  A  map  of  the  applicant’s  jurisdic¬ 
tion  which  clearly  identifies: 

(i)  Census  tracts  and/or  enumera¬ 
tion  districts; 

(ii)  Location  of  the  proposed  activi¬ 
ties; 

(iii)  Concentrations  of  minority 
groups; 

(iv)  Concentrations  of  low-  and  mod¬ 
erate-income  persons,  and 


(V)  General  locations  for  proimsed 
new  or  rehabilitated  housing  assis¬ 
tance. 

(5)  If  the  applicant  has  received 
prior  assistance  under  this  part,  a 
status  report  regarding  performance 
with  prior  grants  pursuant  to 
§  570.423(c),  or  the  Grantee  Perfor¬ 
mance  Report  in  lieu  of  the  status 
report. 

(b)  Submission  of  additional  data. 
Only  data  submitted  by  the  deadline 
for  submission  of  preapplications  will 
be  considered  in  the  selection  process, 
unless  specifically  requested  by  HUD 
in  writing.  All  other  data  received 
after  the  deadline  will  be  returned  to 
the  applicant. 

§  570.426  Applications  for  Comprehensive 
Grants. 

(a)  Application  requirements.  The 

application  requirements  contained  in 
Sections  570.303,  570.304,  570.305, 

570.306  (excluding  paragraph 
(aK4)(l)),  and  570.307  of  Subpart  D  of 
this  Part,  shall  apply  to  applicants  for 
Comprehensive  Grants. 

(b)  Coordination  with  applications 
for  CDBG  Entitlement  Grants.  Where 
possible,  HUD  will  use  information 
submitted  with  a  hold-harmless  enti¬ 
tlement  application,  such  as  a  Housing 
Assistance  Plan  which  was  prepared 
for  a  grant  in  the  same  fiscal  year  in 
which  the  Small  Cities  grant  is  being 
sought.  Communities  that  anticipate 
applying  for  a  Small  Cities  Compre¬ 
hensive  grant  in  addition  to  their 
hold-harmless  entitlement,  are  encour¬ 
aged  to  develop  an  overall  strategy 
and  comprehensive  program  that  an¬ 
ticipates  some  additional  funding,  but 
which  would  lend  itself  to  be  segment¬ 
ed  if  the  Small  Cities  request  is  not 
funded.  Additional  steps  which  could 
be  taken  to  save  time  and  effort  would 
be  to: 

(1)  Include  the  possibility  of  addi¬ 
tional  funding  in  the  planning  phase 
in  such  a  manner  that  citizen  partici¬ 
pation  requirements  would  have  been 
met  if  and  when  a  preapplication  for  a 
Small  Cities  Comprehensive  grant  is 
submitted; 

(2)  Submit  such  proposals  through 
the  A-95  clearinghouse  process  with 
the  annual  hold-harmless  entitlement 
application  to  eliminate  the  necessity 
of  resubmitting  such  information  if 
and  when  an  application  for  a  Small 
Cities  Comprehensive  Grant  is  submit¬ 
ted. 

(c)  Title  VI  compliance.  All  appli¬ 
cants.  except  those  currently  receiving 
a  hold-harmless  grant,  will  be  required 
to  submit,  on  a  form  prescribed  by 
HUD,  evidence  of  compliance  with 
title  VI  of  the  Civil  Rights  Act  of  1964. 
The  purpose  of  the  evidence  is  to 
enable  HUD  to  determine  whether  the 
benefits  to  be  provided  will  be  on  a 
non-discriminatory  basis  and  will 
achieve  the  purposes  of  the  program 


for  all  persons,  regardless  of  race, 
color,  or  national  origin. 

§  570.427  Single  purpose  program  general 
requirements. 

(a)  General.  ’The  Single  Purpose  Pro¬ 
gram  will  provide  funds  for  one  or 
more  projects  consisting  of  an  activity 
or  a  set  of  activities  designed  to  meet  a 
specific  community  development  need. 
Funds  will  be  made  available  to  ad¬ 
dress  serious  problems  with  housing 
needs  or  economic  conditions  which 
principally  affect  persons  of  low-  and 
moderate-income  or  public  facilities 
which  affect  the  public  health  and 
safety. 

(b)  Projects.  Applicants  may  seek 
funds  within  a  single  preapplication 
for  more  than  one  project,  as  long  as 
the  total  grant  request  is  within  any 
grant  ceilings  and  individual  grant 
amounts  that  have  been  established. 
Each  project  will  be  rated  separately. 
Grants  requested,  either  by  them¬ 
selves  or  in  combination  with  other 
stated  funding  sources,  must  be  suffi¬ 
cient  to  complete  the  program. 

(c)  Performance  Requirements.  Com¬ 
munities  which  are  currently  carrying 
out  or  have  carried  out  a  metropolitan 
or  nonmetropolitan  discretionary 
grant  program  must  satisfy  the  perfor¬ 
mance  criteria  described  in  Section 
570.423(c)  before  they  may  apply  for 
another  grant.  Performance  determi¬ 
nations  will  be  made  as  of  the  date  the 
preapplication  is  submitted  to  the 
Area  Office. 

§  570.428  Selection  system  for  Single  Pur¬ 
pose  Grants. 

Preapplications  will  be  rated  and 
scored  against  each  of  the  following 
eight  factors.  All  points  for  each 
factor  will  be  rounded  to  the  nearest 
whole  number.  The  maximum  score 
possible  is  875  points. 

Point* 


(a)  Need— absolute  number  of  poverty 

persons .  100 

(b)  Need— percent  of  poverty  persons .  50 

(c)  Need— absolute  number  of  sub¬ 

standard  housing  units .  30 

(d)  Need— percent  of  substandard 

housing  units . .  .  20 

(e)  Program  factor: 

Impact  of  the  proposed  program .  200 

(f)  Benefit  to  low-  and  moderate-income 

persons .  200 

(g)  Performance: 

Housing .  100 

Local  equal  opportunity  efforts .  50 

(h)  Other 

Housing  opportunity  plan .  50 

Enhances  position  as  a  regional 

center .  25 

Implements  State  growth  plan .  25 

Other  Federal  programs .  25 


Preapplications  from  counties  in 
behalf  of  themselves.  States  in  behalf 
of  themselves  or  in  behalf  of  counties, 
or  joint  preapplications  in  which  a 
county  is  participating,  will  be  scored 
separately  with  respect  to  the  needs 
factors  of  §  570.428(a)-(d). 

(a)  Need— absolute  number  of  pover¬ 
ty  persons  ilOO  points).  All  applicants 
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will  be  ranked  in  terms  of  the  absolute 
number  of  poverty  persons  below  the 
poverty  level  according  to  the  latest 
data  from  the  Bureau  of  the  Census. 
Individual  scores  will  be  obtained  by 
dividing  each  applicant’s  absolute 
number  of  poverty  persons  by  the 
greatest  number  of  poverty  persons  of 
any  applicant  and  multiplying  the 
result  by  100. 

(b)  Need— percent  of  poverty  persons 
iSO  points).  All  applicants  will  be 
ranked  in  terms  of  the  percentage  of 
their  population  below  the  poverty 
level  according  to  the  latest  data  from 
the  Bureau  of  the  Census.  Individual 
scores  will  be  obtained  by  dividing 
each  applicant’s  percentage  of  poverty 
persons  by  the  highest  percentage  of 
poverty  persons  of  any  applicant  and 
multiplying  the  results  by  50. 

(c)  Need— absolute  housing  need  (30 
points).  All  applicants  will  be  ranked 
in  terms  of  their  absolute  housing 
need,  as  identified  in  the  latest  data 
available  from  the  Bureau  of  the 
Census.  Need  will  be  measured  by  the 
number  of  units  which  lack  plumbing 
or  are  overcrowded.  Individual  scores 
will  be  obtained  by  dividing  each  ap¬ 
plicant’s  absolute  number  of  housing 
units  which  lack  plumbing  or  are  over¬ 
crowded  by  the  highest  amount  of 
such  housing  units  of  any  applicant 
and  multiplying  the  results  by  30. 

(d)  Need— percent  of  housing  need 
(20  points).  All  applicants  will  be 
ranked  in  terms  of  their  percent  of 
housing  need,  as  identified  in  the 
latest  data  available  from  the  Bureau 
of  the  Census.  Within  nonmetropoli¬ 
tan  areas,  need  will  be  measured  by 
the  percent  of  units  which  lack  plumb¬ 
ing  or  are  overcrowded.  Individual 
scores  will  be  obtained  by  dividing 
each  applicant’s  percentage  of  housing 
need  by  the  highest  percentage  of 
housing  need  of  any  applicant  and 
multiplying  the  results  by  20. 

(e)  Program  factor— impact  of  the 
proposed  program  (200  points).  All  ap¬ 
plicants  will  be  rated  based  on  the 
impact  of  the  proposed  project  will 
have  on  the  need  identified.  The 
intent  of  this  factor  is  to  select  among 
the  projects  which  are  proposed  to  ad¬ 
dress  a  similar  problem  area,  those 
projects  which  will  have  the  most  sig¬ 
nificant  impact.  In  assessing  impact, 
consideration  will  be  given  to  the 
amount  of  funds  requested  by  the  ap¬ 
plicant.  the  results  to  be  achieved,  the 
extent  and  nature  of  benefit  to  low- 
and  moderate-income  persons,  any  ad¬ 
ditional  actions  that  may  be  required, 
previous  actions  taken  by  the  appli¬ 
cant,  environmental  concerns,  site  se¬ 
lection  standards  where  appropriate, 
and  the  natuire  of  the  activity. 

(1)  Problem  areas.  The  problem 
areas  cited  in  the  preapplication  for 
which  funds  are  being  requested  must 
be  in  one  of  the  following  three  cate¬ 
gories: 


(1)  Housing. 

(ii)  Deficiencies  in  public  facilities 
which  affect  the  public  health  and 
safety. 

(iii)  Economic  conditions. 

The  applicant  must  explain  how  the 
project  being  proposed  impacts  on  the 
problem  area  selected,  and  the  needs 
of  low-  and  moderate-income  persons. 
Specific  measurable  terms  should  be 
used  in  this  explanation. 

(2)  Rating  method.  All  projects  ad¬ 
dressing  the  same  problem  area  will  be 
compared  in  terms  of  impact  on  the 
identified  problem  area,  as  follows: 


The  project  would  have  no  hnpnct....  0 

The  project  would  have  minimal 

impact . . . :...  50 

The  project  would  have  moderate 

Impact . . .  100 

The  project  would  have  substantial 
Impact . . . . . - .  200 


(f)  Benefit  to  low-  and  moderate- 
income  persons  (200  points).  This 
factor  will  measure  the  benefit  to  low- 
and  moderate-income  persons.  All  ap¬ 
plicants  will  be  ranked  in  terms  of  the 
percent  of  funds  benefitting  low-  and 
moderate-income  persons.  Individual 
scores  will  be  obtained  by  dividing 
each  applicant’s  percentage  by  the 
highest  percentage  achieved  by  any 
applicant  and  multiplying  the  results 
by  200. 

(g)  Performance  in  housing  and 
equal  opportunity  (ISO  points).— (\) 
Homing  efforts  (100  points).  ’Twenty 
points  for  each  of  the  following  crite¬ 
rion  will  be  awarded  to  each  applicant 
that  demonstrates  outstanding  perfor¬ 
mance  in: 

(1)  Providing  housing  for  low-  and 
moderate-income  families  located  in  a 
manner  which  provides  housing 
choices  outside  of  areas  of  minority 
and  low-income  concentrations; 

(ii)  Dispersal,  by  race,  in  occupancy 
of  its  existing  assisted  housing; 

(iii)  Meeting  its  large  family  housing 
assistance  needs  in  relation  to  that 
proportion  of  need; 

(iv)  Carrying  out  housing  assistance 
goals  from  previous  HAP(s); 

(V)  Enforcement  of  a  Fair  Housing 
Ordinance. 

(2)  Local  eqtud  employment  and  en¬ 
trepreneurial  efforts  (SO  points),  (i) 
Twenty-five  points  will  be  awarded  to 
any  applicant  that  can  demonstrate 
that  the  percentage  of  its  contracts, 
based  on  dollar  value,  awarded  within 
the  past  two  years  to  minority  owned, 
controlled,  or  managed  businesses,  is 
greater  than  the  percentage  of  minor¬ 
ities  residing  within  the  coimty  for 
nonmetropolitan  applicants,  or  within 
the  SMSA  for  metropolitan  appli¬ 
cants. 

(ii)  Twenty-five  points  will  be  award¬ 
ed  to  any  applicant  that  can  demon¬ 
strate  that  its  percentage  of  minority 
employees  is  greater  than  the  percent¬ 
age  of  minorities  within  the  county  for 
nonmetropolitan  applk^ts,  or  within 


the  SMSA  for  metropolitan  appli- 
Cftnt-S. 

(h)  Other  (12S  points).  (1)  Twenty- 
five  points  will  be  awarded  for  each  of 
the  following  criteria  effectively  ad¬ 
dressed  by  a  proposed  program  which; 

(A)  Enhances  the  community’s  posi¬ 
tion  as  a  regional  center,  economic  de¬ 
velopment  center,  or  growth  center; 

(B)  Is  consistent  with  and  imple¬ 
ments  a  State  growth  or  resource  co¬ 
ordination  plan; 

(C)  Deals  with  the  impact  of  other 
Federal  programs  or  policies  on  the 
community  and/or  supports  another 
Federal  program  being  undertaken  in 
the  commimity, 

(2)  Fifty  points  will  be  awarded  if 
the  applicant  is  a  participating  juris¬ 
diction  in  a  HUD-approved  Housing 
Opportunity  Plan  (50  points),  (i)  Final 
ranking.  The  points  received  by  each 
applicant  on  the  eight  rating  factors 
will  be  totalled,  and  the  preapplica¬ 
tions  ranked  according  to  the  final 
point  totals.  Invitations  for  full  appli¬ 
cations  will  be  made  based  on  this 
/inal  ranking  to  the  extent  funds  are 
available.  HUD  may  invite  additional 
applications  on  a  standby  basis  in  the 
event  one  of  the  applications  from  the 
higher-ranked  applicant  is  not  ap¬ 
proved  or  additional  funds  become 
available. 

§570.429  PreappliratioHS  for  Siagle  Pur¬ 
pose  Grants. 

(a)  Submission  requirements.  Preap¬ 
plications  shall  be  submitted  on  HUD 
forms  to  the  appropriate  HUD  Area 
Office  and  shall  consist  of  the  follow¬ 
ing; 

(1)  Standard  Form  424.  as  prescribed 
by  OMB  Circular  A- 102. 

(2)  A  program  narrative  statement 
which  consists  of  the  following; 

(i)  A  brief  description  of  the  appli¬ 
cant’s  commimity  development  prob¬ 
lems/needs  to  be  served  by  the  pro¬ 
posed  activity!  ies)  and  an  identifica¬ 
tion  of  which  of  the  three  possible 
problem  areas  (housing,  public  facili¬ 
ties  which  affect  the  health  or  safety, 
or  economic  conditions)  that  the  activ¬ 
ity  will  address; 

(ii)  A  description  of  the  activity! ies) 
to  be  carried  out  with  assistance  under 
this  Subpart  and  an  estimate  of  the 
cost; 

(iii)  A  statement  describing  the 
impact  the  activity  will  have  on  the 
identified  problem; 

(iv)  A  statement  on  the  percent  of 
funds  requested  that  will  benefit  low- 
and  moderate-income  persons.  The 
statement  should  indicate  the  total 
number  of  persons  to  be  served  and 
the  number  of  such  persons  that  meet 
the  definition  of  low  and  moderate 
income. 

(V)  Other  information  appropriate  to 
respond  to  the  criteria  for  selection  set 
forth  in  §570.428,  particularly  infor¬ 
mation  on  the  Performance  and  Other 
Factors. 
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(vi)  A  certificate  assuring  compliance 
with  the  appropriate  citizen  participa¬ 
tion  requirements  of  §  570.431. 

(3)  Maps.  A  map  of  the  applicant’s 
Jurisdiction  which  identifies  by  census 
tract  or  enumeration  district; 

(i)  the  location  of  the  proposed  ac¬ 
tivities; 

(ii)  the  concentrations  of  minorities; 
and 

(iii)  the  concentrations  of  low-  and 
moderate-income  persons. 

(4)  If  an  applicant  has  received  prior 
assistance  under  this  part,  either  a 
status  report  addressing  the  perfor¬ 
mance  criteria  or  submission  of  addi¬ 
tional  data.. 

(b)  The  Grantee  Performance 
Report  in  lieu  of  the  status  report 
must  be  submitted.  Only  that  data  re¬ 
ceived  by  the  deadline  established  for 
preapplications  will  be  considered  in 
the  selection  process  unless  additional 
data  are  specihcally  requested,  in  writ¬ 
ing,  by  HUD.  Unrequested  material  re¬ 
ceived  after  the  deadline  will  be  re¬ 
turned  to  the  applicant. 

§  570.430  Applications  for  Single  Purpose 
Grants. 

(a)  Needs  assessment  and  strategy. 
An  applicant  with  a  population  of 
25,000  or  more,  or  which  is  located  in 
an  urbanized  area  of  a  Standard  Met¬ 
ropolitan  Statistical  Area,  must  submit 
a  summary  of  a  three  year  community 
development  plan  which  identifies  its 
community  development  and  housing 
needs,  describes  a  comprehensive 
strategy  for  meeting  those  needs,  and 
specifies  both  short-  and  long-term  ob¬ 
jectives  to  be  met  by  the  strategy. 
Such  strategies  should  be  developed  in 
accordance  with  areawide  develop¬ 
ment  planning  and  national  growth 
policies,  and  should  (1)  describe  a  pro¬ 
gram  that  will  eliminate  or  prevent 
slums,  blight  or  deterioration  where 
such  conditions  exist;  (2)  provide  im¬ 
proved  community  facilities  and  public 
improvements,  including  the  provision 
of  supporting  health,  social,  and  simi¬ 
lar  services  where  necessary  and  ap¬ 
propriate  and  in  a  manner  to  ensure 
full  participation  by  and  benefit  or  im¬ 
prove  conditions  for  low-  and  moder¬ 
ate-income  persons  residing  in  or  ex¬ 
pected  to  reside  in  the  community; 
and  (3)  foster  neighborhood  develop¬ 
ment  in  order  to  induce  higher  income 
persons  to  remain  in  or  return  to  the 
community. 

(b)  Community  Development  Pro¬ 
gram.  All  applicants,  regardless  of 
population,  must,  after  consideration 
of  appropriate  environmental  factors, 
describe  the  project  that  will  be  un¬ 
dertaken  which  includes; 

(1)  The  activity  or  activities  to  be 
undertaken  to  meet  the  community 
development  needs  and  objectives; 

(2)  The  estimated  cost  of  each  activ¬ 
ity;  and 

(3)  Identification  of  other  resources 
that  will  be  used  to  address  the  needs 
and  objectives. 


(c)  Housing  assistance  plan.  All  ap¬ 
plicants.  regardless  of  population,  are 
required  to  submit  a  Housing  Assis¬ 
tance  Plan.  Applicants  located  within 
a  county  which  is  receiving  a  commu¬ 
nity  development  block  grant  may 
submit  that  county’s  Housing  Assis¬ 
tance  Plan  in  lieu  of  preparing  a  sepa¬ 
rate  Plan,  if  it  elects  to  assume  its  fair 
share  of  the  housing  assistance  estab¬ 
lished  as  a  goal  by  the  county  and  it 
can  demonstrate  in  the  application 
that  the  county’s  survey  of  housing 
conditions  and  assessment  of  housing 
assistance  needs  have  incorporated  in¬ 
formation  for  the  applicant.  An  agree¬ 
ment  between  the  county  and  the  ap¬ 
plicant  must  be  executed  which  identi¬ 
fies  the  applicant’s  fair  share  of  the 
housing  assistance  goals  and  obligates 
the  applicant  to  assume  responsibility 
for  its  fair  share. 

(1)  Housing  needs  and  goals,  (i)  The 
applicant  shall  describe  the  condition 
of  the  housing  stock  in  the  community 
by  tenure  (renter  or  owner).  Estimates 
shall  be  made  of  the  vacancy  rates  for 
non-seasonal,  available  units  in  stan¬ 
dard  condition,  using  the  best  estimate 
at  the  time  the  application  is  pre¬ 
pared,  but  in  no  case  including  units  to 
be  vacant  at  a  future  date. 

(ii)  The  applicant  shall  assess  the 
housing  assistance  needs  of  lower- 
income  households  currently  residing 
in  the  community  by  tenure  and  by 
household  type,  (elderly  and  handi¬ 
capped.  family  and  non-elderly  indi¬ 
viduals,  and  large  family),  including 
any  identifiable  segment  of  the  total 
group  of  lower  income  households  in 
the  community.  Housing  assistance 
needs  of  lower-income  households  ex¬ 
pected  to  reside  shall  be  assessed  in  ac¬ 
cordance  with  §  570.306(b)(2)(ii). 

(iii)  The  applicant  shall  propose  a  re¬ 
alistic  goal  to  address  the  identified 
needs  of  lower-income  households. 
The  goal  should  specify  the  number  of 
dwelling  units  or  persons  to  be  assisted 
by  housing  type  (new,  rehabilitated 
and  existing  units),  by  tenure,  and  by 
household  type.  The  goal  should  ad¬ 
dress  relative  proportions  of  need  inso¬ 
far  as  practicable  while  providing  for 
the  development  of  feasible  projects. 
The  applicant  shall  describe  the  ac¬ 
tions  it  plans  to  take  to  further  fair 
housing  for  minorities  and  women 
pursuant  to  its  assurance  under 
§570.307(k)(2). 

(2)  HUD  review  of  HAP.  Where  sub¬ 
stantial  housing  needs  are  identified 
pursuant  to  paragraph  (c)(1)  of  this 
section,  HUD  may  determine  that  a 
Housing  Assistance  Plan  with  only 
minimal  goals  is  plainly  inappropriate 
to  meeting  the  applicant’s  needs. 
Housing  types  (new,  rehabilitated  or 
existing  dwelling  units)  proposed  to 
meet  housing  assistance  needs  should 
be  established  in  relation  to  a  commu¬ 
nity’s  housing  market  and  should  be 
realistic  in  terms  of  estimating  the 


number  and  types  of  units  which  can 
be  absorbed  by  the  market  within  a 
reasonable  period  of  time  and  provide 
for  a  balanced  housing  market.  Any 
units  proposed  to  be  included  in  the 
HAP  as  goals  for  rehabilitation  must 
meet,  at  a  minimum,  the  Section  8  Ex¬ 
isting  Housing  Quality  Standards  pur¬ 
suant  to  24  CFR  882.109,  upon  comple¬ 
tion.  Weatherization  and  other  similar 
activities  will  not  satisfy  rehabilitation 
housing  assistance  goals. 

(d)  Map  requirements.  Maps  must  be 
submitted  which  include  the  following 
information  identified  by  census  tract 
(or  enumeration  district,  or  geographic 
quadrant  of  the  community  where 
tracts  or  enumeration  districts  are 
either  not  available  or  include  a  sub¬ 
stantial  area,  such  as  an  entire  com¬ 
munity: 

(1)  Concentrations  of  low-  and  mod¬ 
erate-income  persons; 

(2)  Concentrations  of  minority  resi¬ 
dents; 

(3)  Locations  of  community  develop¬ 
ment  activities  to  be  undertaken; 

(4)  Service  areas  of  the  proposed  ac¬ 
tivities,  if  applicable; 

(5)  The  median  income  of  the  census 
tracts  in  which  the  proposed  activities 
are  to  be  undertaken; 

(6)  Concentrations  of  substandard 
housing;  and 

(7)  General  locations  for  proposed 
new  or  rehabilitated  housing  assis¬ 
tance. 

(e)  Cost  analysis.  The  total  cost  of 
each  activity  must  be  identified  as  well 
as  the  amount  of  Single  Purpose  grant 
that  will  be  used  for  each  activity.  If 
the  proposed  activity  is  dependent  on 
other  funds  for  completion,  the  source 
of  funds  and  the  status  of  the  commit¬ 
ment  must  also  be  indicated. 

(f)  Title  VI  compliance.  All  appli¬ 
cants.  except  those  currently  receiving 
a  hold-harmless  grant,  are  required  to 
submit,  in  a  form  to  be  provided  by 
HUD,  evidence  of  compliance  with 
Title  VI  of  the  Civil  Rights  Act  of 
1964.  The  purpose  of  the  evidence  is  to 
enable  HUD  to  determine  whether  the 
benefits  to  be  provided  will  be  on  a 
non-discriminatory  basis  and  will 
achieve  the  purposes  of  the  program 
for  all  persons,  regardless  of  race, 
color,  or  national  origin. 

(g)  Certificates  of  assurance.  The 
certificates  required  by  §  570.307  of 
Subpart  D  shall  be  submitted  by  all 
single  purpose  applicants. 

§  570.431  Citizen  participation  require¬ 
ments  for  single  purpose  grants. 

(a)  General  Each  applicant  for  a 
Single  Purpose  Grant  shall  provide 
citizens  with  an  adequate  opportunity 
to  participate  in  the  planning,  imple¬ 
mentation  and  assessment  of  the  pro¬ 
gram.  To  achieve  these  goals,  each  ap¬ 
plicant  must  prepare  and  follow  a 
written  citizen  participation  plan  that 
meets  the  requirements  set  forth  in 
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this  section.  Nothing  In  these  require¬ 
ments.  howerer,  shall  be  construed  to 
restrict  the  responsibility  and  author¬ 
ity  of  the  applicant  for  the  develop¬ 
ment  of  the  application  and  the  execu¬ 
tion  of  the  Community  Development 
Program. 

(b)  Scope  of  citizen  participation. 
Citizen  participation  shall  include  in¬ 
volvement  in: 

(1)  The  determination  of  priorities, 
the  development  of  the  community  de¬ 
velopment  and  housing  strategy  and 
the  Housing  Assistance  Plan; 

(2)  Subsequent  amendments  to  the 
Community  Development  Program 
and  the  Housing  Assistance  Plan;  and 

(3)  The  process  of  planning,  imple¬ 
menting  and  assessing  the  Community 
Development  Program  and  perfor¬ 
mance. 

(c)  Citizen  participation  plan.  Each 
applicant  for  a  Single  Purpose  Grant 
must  prepaid  and  follow  a  written  citi¬ 
zen  participation  plan  that  describes 
the  method  by  which  the  following 
criteria  will  be  met: 

(1)  The  views  and  proposals  of  citi¬ 
zens,  particularly  low-  and  moderate- 
income  persons,  members  of  minority 
groups,  and  residents  of  blighted  areas 
and  neighborhoods  where  activities 
are  proposed  or  ongoing,  shall  be  solic¬ 
ited  and  responded  to  in  a  timely 
manner. 

(2)  Adequate  notices  of  public  hear¬ 
ings  shall  be  provided  in  a  timely 
manner  so  as  to  make  them  accessible 
and  understandable  to  all  citizens,  in¬ 
cluding  non-English  speaking  persons. 
The  plan  shall  specify  the  number  of 
days  prior  to  hearings  that  notices  will 
be  made  available. 

(3)  Hearings  to  obtain  citizen  views 
and  to  respond  to  citizen  proposals  will 
be  scheduled  at  times  and  locations 
which  permit  broad  participation,  par¬ 
ticularly  by  low-  and  moderate-income 
persons  and  residents  of  blighted 
neighborhoods  and  project  areas. 

(4)  Citizens  shall  be  involved  in  the 
development  of  both  the  preapplica¬ 
tion  and  application. 

(5)  Pull  public  access  to  program  in¬ 
formation  and  affirmative  efforts  to 
get  adequate  information  to  citizens 
shall  be  provided,  particularly  for  per¬ 
sons  of  low-  and  moderate-income  and 
residents  of  blighted  neighborhoods 
and  project  areas. 

(6)  Citizens  shall  be  involved  in 
amendments,  budget  revisions  and 
changes  to  the  Community  Develop¬ 
ment  Program  and  the  Housing  Assis¬ 
tance  Plan. 

(7)  Citizens  shall  be  involved  in  plan¬ 
ning.  implementing  and  assessing  the 
Commimity  Development  Program 
and  performance. 

(8)  Low-  and  moderate-income  per¬ 
sons  and  minorities  will  be  ensured 
substantial  representation  in  an  advi¬ 
sory  committee,  if  one  has  been  cre¬ 
ated. 


(9)  Bilingual  opportunities  will  be 
provided  at  public  hearings,  when  nec¬ 
essary. 

The  plan  must  be  written  and  avail¬ 
able  prior  to  undertaking  any  of  the 
above. 

(d)  Requirements  for  citizen  partici- ' 
pation  in  each  stage  of  the  application 
process: 

(1)  Preapplication  stage,  (i)  Prior  to 
the  preparation  of  the  preapplication, 
the  applicant  shall,  in  accordance  with 
the  written  plan,  make  available  the 
following  information: 

(A)  The  total  amount  of  Single  Pur¬ 
pose  funds  to  be  applied  for  by  the  ap¬ 
plicant  for  community  development; 

(B)  The  range  of  activities  that  may 
be  undertaken  with  these  fluids,  the 
kind  of  activities  previously  funded  in 
the  communityJif  applicable)  and  the 
progress  made  with  respect  to  these 
activities; 

(C)  The  fact  that  more  preapplica¬ 
tions  will  be  submitted  to  HUD  than 
can  be  funded; 

(D)  The  processes  to  be  followed  in 
soliciting  and  responding  to  the  views 
and  proposals  of  citizens  in  a  timely 
manner;  and 

(E)  A  summary  of  other  important 
program  requirements. 

(ii)  Prior  to  the  required  public  hear¬ 
ings,  the  applicant  shall  provide  for 
adequate  public  notices  of  the  hear¬ 
ings  in  accordance  with  paragraph 
(cK2)  of  this  section. 

(iii)  Prior  to  the  actual  preparation 
of  the  preapplication,  hearings  shall 
be  held  to  obtain  the  views  and  pro¬ 
posals  of  citizens  with  regard  to  the 
determination  of  priorities  and  com¬ 
munity  development  and  housing 
needs. 

(iv)  A  certificate  of  assurance  shall 
be  submitted  with  the  preapplication 
assuring  that  all  appropriate  require¬ 
ments  have  been  met. 

(2)  Application  stage.  Prior  to  the 
submission  of  the  full  application,  the 
applicant  shall,  in  accordance  with  the 
written  plan; 

(i)  Assure  that  citizen  participation 
has  taken  place  with  regard  to  the  de¬ 
termination  of  priorities  and  commu¬ 
nity  development  and  housing  needs; 

(ii)  Provide  adequate  notices  of 
public  hearings  in  accordance  with 
paragraph  (cK2)  of  this  section;  and 

(iii)  Hold  hearings  on  the  proposed 
application  before  adoption  of  a  reso¬ 
lution  or  similar  action  by  the  local 
governing  body  authorizing  the  filing 
of  the  application. 

(3)  Post  approval  stage.  Following 
the  approval  of  its  application,  the 
grantee  shall,  in  accordance  with  the 
written  plan: 

(i)  Assure  citizen  participation  when 
considering  subsequent  amendments 
to  the  Community  Development  Pro¬ 
gram  and  the  Housing  Assistance 
Plan;  and 

(ii)  Provide  for  citizen  participation 
in  the  planning,  implementation  and 


assessment  of  the  Community  Devel¬ 
opment  Program  including  the  devel¬ 
opment  of  the  Grantee  Performance 
Report  and  the  submission  of  views  to 
the  Area  Office. 

§  670.432  Single  Purpose  Grants  for  immi¬ 
nent  threat  to  public  health  or  safety. 

(a)  Criteria.  The  following  criteria 
for  an  imminent  threat  to  public 
health  or  safety  shall  apply: 

(1)  Notwithstanding  the  provisions 
of  §  570.428,  the  Area  Manager  may,  at 
any  time,  invite  a  full  application  for 
funds  available  under  this  Subpart  in 
response  to  a  request  for  assistance  to 
alleviate  an  imminent  threat  to  public 
health  or  safety  that  requires  immedi¬ 
ate  resolution  by  waiving  the  require¬ 
ments  for  preapplications.  The  urgen¬ 
cy  and  the  immediacy  of  the  threat 
shall  be  verified  by  HUD  with  an  ap¬ 
propriate  authority  other  than  the  ap¬ 
plicant  prior  to  submission  of  the  full 
application,  and  the  Area  Manager 
will  review  the  claim  to  determine  if, 
in  fact,  an  imminent  threat  to  public 
health  or  safety  does  exist.  For  exam¬ 
ple,  an  applicant  with  documented 
cases  of  disease  resulting  from  a  con¬ 
taminated  drinking  water  supply 
would  have  an  imminent  threat  to 
public  health,  while  an  applicant  or¬ 
dered  to  improve  the  quality  of  its 
drinking  water  supply  over  the  next 
two  years  would  not  have  an  imminent 
threat  within  the  definition  of  this 
paragraph.  These  funds  are  to  be  used 
to  deal  with  those  threats  which  rep¬ 
resent  a  unique  and  unusual  circum¬ 
stance,  not  for  the  type  of  threat  that 
occurs  with  frequency  in  a  number  of 
communities  within  a  state. 

(2)  The  applicant  does  not  have  suf¬ 
ficient  local  resources  and  other  Fed¬ 
eral  or  state  resources  are  unavailable 
to  alleviate  the  imminent  threat. 

(b)  HUD  action.  (1)  Each  Area 
Office  Manager  is  authorized  to  re¬ 
serve  up  to  15  percent  of  the  funds  al¬ 
ienated  pursuant  to  Subpart  B  and  as¬ 
signed  to  the  Area  Offices  for  Small 
Cities  Grants  in  metropolitan  and 
nonmetropolitan  areas  for  use  in  fund¬ 
ing  full  applications  to  alleviate  immi¬ 
nent  threats  to  the  public  health  or 
safety.  Funds  reserved  shall  be  consid¬ 
ered  a  part  of  the  percentage  of  funds 
available  for  Single  Purpose  Grants. 
The  15  percent  limit  may  be  applied 
separately  to  the  metropolitan  and 
nonmetropolitan  balances.  Full  appli¬ 
cations  shall  be  submitted  in  accor¬ 
dance  with  S  570.430. 

(2)  The  only  funds  to  be  reserved  for 
imminent  threats  to  the  public  health 
and  safety  are  those  set  aside  by  the 
Area  Manager.  After  these  funds  have 
been  depleted,  no  further  applications 
relating  to  imminent  threat  shall  be 
considered  during  that  fiscal  year. 

(c)  Waiver  of  A-95  requirements.  The 
requirements  for  A-95  review  and  com¬ 
ment  pursuant  to  S  570.435(c)  may  be 


FEDBtAl  REGISTER,  VOL.  43.  NO.  41— WEDNESDAY,  MARCH  I,  1974 


RULES  AND  REGULATIONS 


8489 


waived  in  the  case  of  an  imminent 
threat.  HUD  shall  notify  the  appropri¬ 
ate  state  and  areawide  A-95  clearing¬ 
houses  that  it  is  Inviting  a  full  applica¬ 
tion  for  an  imminent  threat  from  an 
applicant. 

(d)  Letter  to  proceed.  The  Secretary 
may  issue  the  applicant  a  letter  to  pro¬ 
ceed  to  incur  costs  to  alleviate  the  im¬ 
minent  threat  provided  all  environ¬ 
mental  reviews  are  completed  pursu¬ 
ant  to  24  CPU  Part  58. 

§  570.433  HUD  review  and  actions  on  full 
applications  for  Single  Purpose  and 
Comprehensive  Grants. 

(a)  Full  applications.  Only  applica¬ 
tions  from  communities  that  have 
been  invited  to  submit  a  full  applica¬ 
tion  will  be  accepted  for  review,  and 
then  only  if:  (1)  It  has  been  received 
before  the  deadline,  that  has  been  es¬ 
tablished;  (2)  the  application  require¬ 
ments  are  complete:  (3)  the  funds  re¬ 
quested  do  not  exceed  the  amount  of 
the  invitation  by  HUD,  unless  a  higher 
^ount  is  acceptable  to  HUD;  (4)  the 
activities  are  essentially  the  same  as 
those  for  which  a  full  application  was 
invited;  (5)  and  any  comments  received 
from  the  clearinghouses  are  attached 
to  the  application  or  a  statement  in¬ 
cluded  that  no  comments  were  re¬ 
ceived,  with  a  copy  of  the  letter  trans¬ 
mitting  the  application  to  the 
clearinghouse. 

(b)  HVD  action  on  full  applica¬ 
tions.— (.1)  Review  and  notification: 
While  HUD  is  not  required  to  review 
discretionary  applications  witl  ln  75 
days,  it  will  try  to  do  so.  Applications 
will  be  reviewed  to  ensure  that  any 
other  resources  that  may  be  required 
are.  in  fact,  available;  and  that  any 
conditions  that  were  established  at  the 
time  of  invitation  have  been  satisfied. 
Following  the  review,  HUD  will 
promptly  notify  the  applicant  of  the 
actions  taken  with  regard  to  its  appli¬ 
cation. 

(2)  Conditional  approval  The  Secre¬ 
tary  may  make  a  conditional  approval 
in  which  case  the  grant  will  be  ap¬ 
proved,  but  the  use  of  funds  will  be  re¬ 
stricted.  Conditional  approvals  may  be 
made  pursuant  to  §  570.311(f)  or  to 
insure  that  (1)  actual  provision  of 
other  resources  required  to  complete 
the  proposed  activities  will  be  avail¬ 
able  within  a  reasonable  period  of 
time;  (ii)  the  project  can  be  completed 
within  estimated  costs;  (iii)  or  until 
site  and  neighborhood  standards  ap¬ 
proval  has  been  obtained  for  proposed 
housing  projects,  if  applicable. 

(3)  Disapproval  of  a  full  application. 
The  Secretary  may  disapprove  a  full 
application  for  the  reasons  set  forth  in 
§  570.311(c).  In  addition,  full  applica¬ 
tions  may  be  disapproved  for  any  of 
the  following  reasons: 

(i)  The  conditions  established  at  the 
time  of  invitation  have  not  been  fully 
met; 


(ii)  Other  resources  necessary  for 
the  completion  of  the  proposed  activ¬ 
ity  are  no  longer  available  or  will  not 
be  available  within  a  reasonable  period 
of  time; 

(iii)  The  activities  cannot  be  com¬ 
pleted  within  the  estimated  costs  or 
resources  available  to  the  applicant; 

(iv)  There  is  new  evidence  of  a  lack 
of  capacity  of  a  recipient  to  carry  out 
the  proposed  activities; 

(V)  The  applicant  has  received  other 
funds  for  the  activities  and  assistance 
under  this  Subpart  is  no  longer  re¬ 
quired. 

(4)  Letter  to  proceed.  HUD  will  issue 
a  letter  authorizing  an  applicant  to 
incur  costs  for  the  planning  and  prep¬ 
aration  of  an  application  for  funds 
available  under  this  Subpart,  includ¬ 
ing  citizen  participation  and  environ¬ 
mental  studies.  Reimbursement  for 
such  costs  will  be  dependent  upon 
HUD  approval  of  the  application. 
Only  those  costs  associated  with  the 
actual  cost  of  preparation  of  the  appli¬ 
cation  may  be  assisted.  In  no  instances 
may  a  planning  or  preparation  fee  be 
reimbursed  when  it  is  based  upon  a 
percentage  of  the  assistance  received 
under  this  subpart  and  such  fees  shall 
comply  with  the  requirements  set 
forth  in  §  570.200.  Costs  incurred  by  an 
applicant  prior  to  notification  of  a 
funding  approval  or  issuance  of  a 
letter  to  proceed  by  HUD  are  not  eligi¬ 
ble  for  assistance  under  this  part. 

§  570.434  Program  amendments  for  Single 
Purpose  and  Comprehensive  Grants. 

(a)  HUD  will  consider  amendments 
if  they  are  necessitated  by  actions 
beyond  the  control  of  the  applicant. 
Recipients  shall  request  prior  HUD 
approval  for  all  program  amendments 
involving  new  activities  or  significant 
alteration  of  existing  activities  that 
will  change  the  scope,  location,  objec¬ 
tives  or  scale  of  the  approved  activities 
or  beneficiaries.  Approval  will  be  sub¬ 
ject  to  the  following: 

(1)  New  or  significantly  altered  ac¬ 
tivities  will  be  rated  in  accordance 
with  the  criteria  for  selection  applica¬ 
ble  at  the  time  the  original  preapplica¬ 
tion  was  rated.  The  rating  of  the  new 
progrsun  or  activity  proposed  by  the 
amendment  must  be  equal  to  or  great¬ 
er  than  the  lowest  rating  received  by  a 
funded  activity  or  program  during 
that  cycle  of  preapplication  ratings. 

(2)  Consideration  shall  he  given  to 
whether  any  new  activity  proposed 
can  be  completed  promptly. 

(b)  Housing  Assistance  Plan  Amend¬ 
ments. 

(1)  Comprehensive  Grant  Recipients 
shall  request  prior  HUD  approval  in 
accordance  with  §  570.312(b). 

(2)  Single  Purpose  Grant  Recipients 
shall  request  prior  HUD  approval 
when  any  of  the  following  conditions 
exist: 

(i)  The  recipient  proposes  an  in¬ 
crease  or  decrease  of  any  goal  by  hous¬ 
ing  type  or  household  type; 


(ii)  The  recipient  proposes  a  revision 
of  general  locations  for  assisted  hous¬ 
ing. 

(c)  i4-95  and  citizen  participation  re¬ 
quirements.  Whenever  an  amendment 
requires  HUD  approval,  .the  require¬ 
ments  of  this  Subpart  for  A-95  review 
and  citizen  participation  must  be  metf 
and  the,  recipient  shall  provide  all  ap¬ 
propriate  State  and  areawide  A-95 
clearinghouses  with  thirty  days  in 
which  to  review  and  comment  on  the 
proposed  amendment  prior  to  its  sub¬ 
mission  to  HUD. 

§  570.435  Modified  O.MB  Circular  No.  A- 
95  procedures  for  the  Small  Cities  Pro¬ 
gram. 

(a)  General  (1)  Applicants  for 
grants  (both  Single  Purpose  and  Com¬ 
prehensive)  under  the  Small  Cities 
Program  must  comply  with  all  of  the 
procedures  set  forth  in  Part  I  of  OMB 
C^ircular  No.  A-95  except  as  modified 
below.  These  procedure.'*,  also  require 
that  program  amendments  which 
must  receive  HUD  approval  shall  be 
submitted  for  a  thirty  day  review  and 
comment  period  prior  to  submission  to 
HUD  pursuant  to  24  CPR  52.101(g). 

(2)  All  applicants  are  urged  to  con¬ 
tact  their  A-95  clearinghouses  for 
forms  and  instructions  which  the 
clearinghouses  have  developed  to  fa¬ 
cilitate  their  reviews. 

(3)  Clearinghouses  will  be  of  assis¬ 
tance  to  the  applicant  and  to  HUD  if 
their  reviews  address  the  appropriate 
performance  factors  (§  570.423(c)),  the 
criteria  for  selection  for  the  Compre¬ 
hensive  Program  (§570.424),  and  the 
criteria  ,for  selection  for  the  Single 
Purpose' Program  (§  570.428),^ as  well  as 
the  "subject  matter  of  comments  and 
recommendations”  in  item  5.  Part  I, 
Attachment  A  of  OMB  Circular  No.  A- 
95,  with  emphasis  on  consistency  with 
State,  areawide  and  local  plans  and 
compliance  with  environmental  and 
civil  rights  laws. 

(b)  il-95  procedures  for  preapplica¬ 
tions.  Preapplications  for  either  Com¬ 
prehensive  Grants  or  for  Single  Pur¬ 
pose  Grants  shall  be  submitted  to  the 
appropriate  State  and  areawide  A-95 
clearinghouses  prior  to  or  concurrent 
with  the  submission  of  the  preapplica¬ 
tion  to  HUD  to  serve  as  the  notifica¬ 
tion  of  intent  to  apply  for  a  Federal 
grant.  The  clearinghouses  shall  have 
thirty  days  from  receipt  of  the  preap¬ 
plication  in  which  to  conduct  their 
review  and  provide  a  response  to  the 
applicant  with  a  copy  to  HUD.  The 
clearinghouse  must  clearly  identify 
the  applicant  and  the  activity  or  pro¬ 
gram  to  which  the  comments  are  ad¬ 
dressed.  HUD  shall  not  make  a  final 
rating  on  a  preapplication  until  all 
clearinghouse  comments  are  consid¬ 
ered,  or  if  no  clearinghouse  comments 
are  received  by  HUD,  thirty  days  after 
the  deadline  for  submission  of  preap¬ 
plications.  Applicants  are  urged  to  prq- 
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vide  preapplications  to  the  clearing¬ 
houses  prior  to  submission  to  HUD 
whenever  possible. 

(c)  A-9S  procedures  for  fvU  applica¬ 
tions.  (1)  Applications  shall  be  submit¬ 
ted  to  the .  appropriate  State  and 
areawide  A-95  clearinghouses  prior  to 
or  concurrently  with  submission  to 
HUD.  The  clearinghouses  sh^ll  have 
forty-five  days  from  receipt  of  the  ap¬ 
plication  to  review  the  application  and 
give  the  comments  to  HUD  and  the 
applicant. 

(2)  HUD  will  not  take  any  final 
action  on  the  application  until  com¬ 
ments  have  been  received  or  until 
forty-five  days  after  the  application 
was  sent  to  the  clearinghouse.  The  ap¬ 
plicant  will  be  provided  an  opportuni¬ 
ty  to  respond  to  clearinghouse  com¬ 
ments  before  HUD  takes  final  action 
on  an  application. 

(3)  If  the  A-95  comments  contain 
any  findings  of  inconsistency  with 
State,  areawide  or  local  plans,  or  non- 
compliance  with  civil  rights  laws,  the 
applicant  must  explain  why  it  should 
proceed  with  the  project. 

(2)  In  §570.400.  paragraphs  (b). 
(fKlKi).  and  (g)  are  revised  to  read  as 
follows: 

§  570.400  General. 

•  •  •  •  A 

(b)  Data.  Wherever  data  are  used  in 
this  Subpart  for  selecting  applicants 
for  assistance,  the  source  of  such  data 
shall  be  the  materials  that  HUD  ac¬ 
quires  from  the  United  States  Bureau 
of  Census  for  use  in  allocating  funds 
pursuant  to  Subpart  B  of  this  part  for 
the  same  fiscal  year  appropriation. 

•  •  •  •  • 

(f)  •  •  • 

(!)••• 

(i)  The  application  is  postmarked  or 
received  on  or  before  the  final  date  es¬ 


tablished  by  HUD  for  submission  of 
applications  for  each  fiscal  year. 

(g)  Program  amendments.  Recipients 
shall  request  prior  HUD  approval  for 
program  amendments  whenever  the 
amendment  results  from  changes  in 
the  scope  or  the  objective  of  the  ap¬ 
proved  program. 

•  •  #  A  A 

(3)  Section  §570.402  is  cancelled  and 
reserved  for  future  use. 

§  570.402  (Reserved! 

(4)  In  §570.409.  paragraph  (d)(1)- 
(iKc)  is  revised  to  read  as  follows: 

§  570.409  Reallocated  funds. 

•  •  •  •  • 

(d)  •  •  • 

(!)••• 

(!)••• 

(c)  If  reallocated  funds  are  available 
after  meeting  the  iu*gent  needs  in  all 
metropolitan  areas  in  that  State,  to 
the  same  metropolitan  area  or  other 
metropolitan  areas  in  the  same  State 
for  use  in  a<x;ordance  with  the  provi¬ 
sions  of  Subpart  P;  and 

A  •  •  •  • 

(5)  In  §570.409(d)(l)(ii)(B).  the  ref¬ 
erence  to  “§570.402”  is  changed  to 
“subpart  F”. 

(6)  In  570.409(d)(2).  the  reference  to 
“§  570.400(b)(1)  and  §570.402”  is 
changed  to  “Subpart  F”. 

(7)  In  570.409(e)  the  phrase  “the  cri¬ 
teria  for  selection  described  in 
§  570.402(b)"  is  changed  to  “Subpart 
F”. 

(8)  In  §570.409(e)(l)(i)  (A)  and  (B) 
the  references  to  “§  570.402(a)”  are 
changed  to  “§  570.420(c)”. 


(9)  In  §  570.409(e)(2)  the  reference  to 
“§§  570.300(b)(1)  and  570.402”  is 
changed  to  “Subpart  F”. 

§570.503  (Amended] 

■  (10)  In  §  570.503(a).  the  reference  to 
“570.402(d)(5)(iii)”  is  changed  to 
§  570.433(b)(2).” 

§  570.504  (Amended] 

(11)  In  §570.504.  the  reference  to 
“§  570.402(d)(5)(iii)”  is  changed  to 
“§  570.433(b)(2)." 

(12)  In  §570.910.  a  new  paragraph 
(b)(ll)  is  added  to  read  as  follows: 

§  570.910  Corrective  and  remedial  action. 

•  •  •  •  • 

(b)  •  '•  • 

(11)  In  the  case  of  discretionary 
grants  made  under  Subpart  F.  adjust, 
reduce  or  withdraw  the  grant,  except 
for  funds  already  expended  on  other¬ 
wise  eligible  activities  which  may  not 
be  recaptured  or  deducted  from  future 
grants. 

•  •  •  •  • 

(Title  I,  Housing  and  Community  Develop¬ 
ment  Act  of  1974  (42  U.S.C.  5301  et  seq.); 
Title  I,  Housing  and  Community  Develop¬ 
ment  Act  of  1977  (Pub.  L.  95-128);  and  Sec. 
7(d),  Department  of  Housing  and  Urban  de¬ 
velopment  Act  (42  U.S.C.  3535(d)).) 

Issued  at  Washington,  D.C.  Febru¬ 
ary  22,  1978. 


Robert  C.  Embry,  Jr. 
Assistant  Secretary  for  Commu¬ 
nity  Planning  and  Develop¬ 
ment 


[FR  Doc.  78-5181  Filed  2-23-78:  2:24  am) 
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